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GOODING BILL AGAIN 


And now the Gooding bill bobs up again, this time 
as an amendment to the rivers and harbors bill. We 
don’t know just how much expectation Senator Gooding 
has that his latest effort will be successful or what effect 
his tactics will have on the rivers and harbors bill. The 
whole thing is involved in cheap politics and selfish in- 
terest, with the welfare of the nation and statesmanship 
all but entirely absent. The subject involved in the 
Gooding bill, of course, has no possible connection with 
that of appropriations for rivers and harbors, but that 
makes no difference to the playful persons who make our 
laws. There is so much politics in the rivers and har- 
bors bill, however, that we have not much sympathy 
with those who may be embarrassed by the grafting on 
it of the Gooding scheme. 

It ought to be possible for Congress to settle, on its 
merits, a matter like that dealt with in the Gooding 
measure, and it ought to be possible for it to deal with 
appropriations for rivers and harbors in the same way. 
But does it ever do so? With respect to the Gooding 
bill, the question is simply whether or not the public in- 
terest demands that fourth section relief shall be granted 
on account of Panama Canal competition with the rail- 
toads. With respect to the rivers and harbors bill, the 
question is simply whether the improvements incor- 
porated in it are proper and wise and whether the proper 
amount of money is appropriated for them. If any items 
are unwise they should be taken out. If, with respect 
to any item, the appropriation is too large or too small, 
the matter should be corrected. But our lawmakers play 
politics with national economic questions and juggle the 
country’s dollars with a view to the effect on the elec- 
tions. We are fortunate to get as sound legislation as 
we do get. 


The first thing to be done in the situation that now 
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confronts us is to kill the Gooding bill as an amendment 
to the rivers and harbors bill. Then we should deal with 
the rivers and harbors bill in sensible and business-like 
manner. We shall see how Congress performs its task. 


BROOKHART AND CUMMINS 


We suppose the Republicans of Iowa, when they 
nominated Brookhart instead of Cummins as their can- 
didate for United States Senator, were thinking of more 
things than transportation. They were, as we under- 
stand it, filing a protest against the administration policy 
with respect to agricultural legislation. If Brookhart is 
what they want, they are, of course, entitled to it. How- 
ever, whatever may be true as to other issues and poli- 
cies, speaking in terms of transportation, they have made 
a bad selection. Senator Cummins lately has not been 
as sound as he might have been on several matters but, 
for all that, he is, generally speaking, inclined to view 
transportation problems as a statesman and many of his 
efforts have resulted in wise legislation. Brookhart, on 
the other hand, is about as unsound as it is possible for 
a man tobe. His transportation antics, when he was in 
the Senate, made those of Senator Cummins, in the old 
days when he, too, was more or less of a railroad baiter, 
look like the performances of an amateur. Cummins had 
been largely cured, but Brookhart is probably incurable. 
Moreover, he will go into the Senate, if he is elected, as 
the standard bearer of the radicals. Thrown out once, 
because of frauds in his election, he will be back more 
rampant than ever. 


In so far as transportation had any part in the cam- 
paign for the nomination, the co-authorship of Senator 
Cummins of the transportation act of 1920, otherwise 
known as the Esch-Cummins act, was responsible for his 
defeat, though it was, perhaps, the crowning effort of 
his career in the Senate. One of the wisest pieces of 
statesmanship in which he had taken part was used 
against him by his opponent, who endeavored to con- 
vince the public that the transportation act gives a 
“guaranty” to the railroads. All intelligent people who 
have given any thought to that subject long ago con- 
cluded that there was no guaranty, and Brookhart prob- 
ably is smart enough to know that also. But to be 
intelligent is not always to be truthful and, evidently, 
there were not enough intelligent Republicans in Iowa, 
or not enough of them who used their intelligence, to 
detect his misrepresentations. Is the world getting 
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worse? We do not know; but we are satisfied that the 
United States Senate is. 


RAILROAD OPERATION IN WAR 

B. F. Cheatham, Quartermaster-General of the 
United States Army, recently said before the rail trans- 
portation class of Harvard University that the War .De- 
partment had reached the conclusion that “the railroad 
people know more about running trains than we do.” 
In the event of another war, General Cheatham ex- 
plained, the War Department would favor the plan of 
transportation which deviated least from the normal op- 
eration of the railways. 

He said rail transportation remained the backbone 
of military movement and supply, especially in the zones 
back of the fighting lines. ‘The motor vehicle had far 
from proved its ability to replace the older form of trans- 
portation, its flexibility and power being counter-bal- 
anced by a high cost of operation and the fact that its 
employment required a highly specialized personnel 
whose effectiveness was reduced by fatigue. 

“In principle,” he declared, “motor transport extends 
the railroad. It replaces it only exceptionally and tem- 
porarily for short runs.” 

In discussing his topic, “Military Transportation,” 
General Cheatham briefly summarized the history of 
transport in past wars including the World War and 
presented the background and plan for the use of the 
American railways in event of another war. 


Two plans have been prepared. The first takes over 
the railroads through the Secretary of War, but leaves 
the operation and direction of the roads in the hands of a 
committee of railroad presidents nominated by the Asso- 
ciation of Railway Executives and approved by the Sec- 
retary of War. According to the second plan, favored 
by the War Department, the railroads would continue 
to function as at present. The requirements of the army 
would be coordinated and all bills of lading and requests 
for transportation would be issued by a transportation 
corps. The actual movement of the trains would be by 


the roads under the direction of the American Railway 
Association. 


In considering those two plans General Cheatham 
pointed out that if the first were adopted—control by 
the Secretary of War but operation by the railroads 
themselves—innumerable questions would come up, such 
as claims for damages, just as they occurred in the fed- 
eral control period of the world war. It also had the 
objectionable feature, he said, of implying doubt of the 
ability of railroad officials to handle the situation. 


“The main point which it is desired to emphasize,” 
General Cheatham said, “is that, after all of our experi- 
ence and all our study, we have reached the common 
sense conclusion that the railroad people know more 
about running trains than we do, and that the war plan 
which least interrupts the normal business of the coun- 
try is the best one.” 

Thus, once more, hindsight is proved better than 
foresight. It only remains to be said that many of us 
knew at the time—or thought we knew—what the War 
Department has learned by bitter experience, and to 
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congratulate it and the country on the fact that, at least, 
it has profited by its experience. We hope there will 
never be another war, but if there is, we are glad to know 
that the transportation phase of it will be more satis- 
factorily handled than was the case in the World War. 


RAILROAD CONSOLIDATION 

The Parker railroad consolidation bill seems to meet 
the approval of most of those who qualify as students 
of transportation and are not influenced by special in- 
terests or inclined to fall in love with magic perscrip- 
tions for the salvation of the country. In its principal 
provisions it is in line with what we have insisted from 
the first was the wise policy—a policy of encouragement 
of proper consolidation, leaving it, however, to come 
about naturally and voluntarily on the part of the rail- 
roads, with jurisdiction in the Commission to pass on the 
virtue of plans submitted as to whether or not they are 
in the public interest, with no element of compulsion, and 
no cut and dried plan for consolidation of all the rail- 
roads of the country into a specified number of systems. 
It corresponds also to the idea of the National Industrial 
Traffic League and it has been endorsed by the Inter- 
state Commerce Commission and the Chamber of Com- 
merce of the United States. It ought, therefore, to pass 


. with, perhaps, some amendments of a minor character. 


We hope it will pass and thus settle the consolidation 
controversy, which is always in danger of being settled 
unwisely because of the ideas of those who see in con- _ 
solidation the cure for all our transportation ills and, 

therefore, conclude that it ought to be compelled at once. 
There are benefits to be expected from consolidation and, 
under the plan proposed in this bill, consolidations would . 
not be effected unless the benefits were obvious. But a 
general consolidation in accordance with even the best 
paper plan that could be devised would work more harm 
than good, in our belief. At least, we ought first to see 
what can be done under a policy that merely destroys 
the barriers to consolidation and permits it to be effected 


without check where it can be shown to be in the public 
interest. 


SURCHARGE BILL REPORT 
The report of the Senate interstate commerce com- 
mittee favoring amendment of the law so as to make 
illegal the collection of a surcharge on travel in parlor 
and sleeping cars is just such a report as might be ex- 
pected to come from that committee. It reminds us of 
the one-sided report on the Gooding long-and-short-haul 
bill which the committee permitted Senator Gooding to 
submit to the Senate at the last session of Congress. 
The committee report befogs the issue by saying that 
the purpose of the bill is to repeal the surcharge “which 
was a tax placed upon the traveling public during the 
war-time period.” The present surcharge was estab- 
lished by the Commission as a means of increasing the 
revenues of the carriers to meet increased operating 
costs. 
Notwithstanding testimony of railroad representa- 
tives at hearings on the bill before the Senate committee 
that the earnings of the railroads, as a whole, and of the 
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western railroads, in particular, were not up to the point 
where elimination of the surcharge would be justified, 
the committee report declares that annual reports and 
statistics show that the railroads, particularly the Class 
I roads, “are on a sound footing and do not need the 
surcharge.” 


The committee proceeds to say that the Class I 
roads receive the greater percentage of the surcharge 
revenues and then follows that statement by saying that, 
while it may be contended that the repeal of the sur- 
charge would affect adversely the income of certain rail- 
roads not in the Class I group, “the answer is that the 
financial improvement of such roads should be adjusted 
by changes in freight rates rather than penalizing the 
traveling public by retention of war-time charges.” 


The committee report proceeds on the theory that 
only other than Class I roads need the revenue obtained 
from the surcharge. In the absence of other informa- 
tion, one might suppose that only representatives of 
other than Class I roads appeared in opposition to re- 
moval of the surcharge. The fact is that it was repre- 
sentatives of Class I roads who most vigorously pro- 
tested to the committee against elimination of the 
surcharge. 

Thus, the committee sets up its judgment against 
not only the testimony given by the railroads but also 
the judgment of the Commission, which has not found 
it possible to justify removal of the surcharge up to the 
present time. 

“It is wrong in principle and economically unsound 
for certain railroads, not in the Class I group, to place 
an excessive charge upon the Pullman passengers in 
order to bolster up income of such railroads from freight 
traffic, which freight traffic produces inadequate rev- 
enue,” says the committee report. 

This is a remarkable pronouncement. The com- 
mittee decides that freight traffic of other than Class I 
roads produces inadequate revenue. The conclusion 
that follows from the statement is that freight charges 
should be increased. In fact, the committee says that 
proceedings are pending before the Commission “to 
readjust freight rates,” and that “such readjustment 
should be made upon the merits.” “It is clear,” the 
committee concludes, “that the Pullman passenger travel 
should not be penalized because of inadequate revenue 
of some railroads from freight-carrying income.” 

The Senate committee demonstrates by its report 
that it is a brave committee. In the face of repeated 
declarations by members of Congress from agricultural 
districts that freight rates on farm products are too high 
and must come down, the committee seriously proposes 
a reduction in passenger charges and an increase in 
freight rates! 

The committee’s “findings” are also interesting in 
view of the fact that the western state commissions, in 
the rate structure investigation, declared before the Com- 
mission that freight traffic was paying its own way and 


that it was the passenger traffic that was causing the 
trouble. 


The argument made by the committee in support 
of its recommendation that the bill be passed is really 
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an argument for defeat of the bifl—unless members of 
Congress from agricultural districts wish to vote for , 
bill the passage of which, according to the Senate com. 
mittee, should pave the way for freight rate increases 


GOODING BILL AGAIN 


The Trafic World Washington Buregy 


Senator Gooding, June 9, gave notice that he would offe 
his revised long and short haul bill as an amendment to the 
rivers and harbors authorization bill when the latter came uw 
in the Senate. He had printed, as an amendment to be offere 
to the waterway bill, the bill that would prevent fourth section 
departures on account of competition through the Panama Cana), 
This bill was introduced by him after the Senate defeated the 
bill that would have prevented departures on account of wate 
competition in any part of the country, as well as through the 
Panama Canal. In the last session of Congress, after his long 
and short haul bill had been killed by the House committee, 
Senator Gooding offered the bill as an amendment to a rivers 
and harbors bill, but it was rejected. ; 

Senator Gooding has frequently expressed the view that, un. 
less the railroads are prohibited from reducing rates to meet 
water competition, it is a waste of money to appropriate funds 
for waterway improvements. It is expected that this is the argu. 
ment he will make in support of his amendment to the pending 
waterway Dill. 


COMMISSION ORDERS 


The city of St. Louis, Mo., has been permitted to intervene 
in No. 17994 and Sub. No. 1, Perry Coal Company et al. vs. Alton 
and Southern et al. ‘ 

The Western Union Telegraph Company has been permitted 
to intervene in Valuation No. 790, in re valuation of Keokuk 
Union Depot Company; valuation No. 786, in re valuation of 
Davenport, Rock Island and North Western Railway. 

The Fall River Chamber of Commerce has been permitted 
to intervene in No. 18017, A. C. Dutton Lumber Corporation ys, 
New York, New Haven and Hartford et al. 

The order entered in No. 15635, Wichita Chamber of Con- 
merce et al. vs. Alabama & Vicksburg et al., on March 9, 1926, 
as subsequently modified, is further modified so as to permit, 
defendants to establish rates on celery, tomatoes and vegetables 
other than cabbage and potatoes, in carloads, upon not less than 
five days’ notice to the Commission and general public, by post: 
ing and filing in the manner required by law. 

The Commission has denied the petition of the Acme Brick 
Company and others in No. 14617, Acme Brick Company et al. vs. 


Alabama & Mississippi Railroad et al.; No. 15467, Acme Brick | 


Company et al. vs. Abilene & Southern Railway Company et al; 


No. 15628, Kansas Gas Belt Manufacturers’ Association vs. : 
Abilene & Southern Railway et al.; No. 15692, Oklahoma Brick | 


Manufacturers’ Association vs. Abilene & Southern Railway et 
al., and No. 15788, Acme Brick Company et al. vs. Abilene & 
Southern Raliway et al., the so-called Southwestern Brick Cases, 
for rehearing, reargument and reconsideration. © 


The Semet-Solvay Company has been permitted to intervene 
in No. 15007 (and Sub. No. 1), Pittsburgh Coal Producers’ Asso 
ciation et al. vs, Ashland Coal & Iron Company et al. 

The Liquid Carbonic Company has been permitted to inter- 
— in No. 17956, Henry Marble Company vs. Wabash Railway 
et al. 

Marshall Cotton Oil Company and Longview Cotton Oil 
Company have been permitted to intervene in No. 18066, Little 
Rock Chamber of Commerce vs. Alabama Great Southern Rail 
road et al. 

The Empire Refineries, Inc., has been permitted to intervene 
in No. 18199, Standard Oil Company (Kentucky) vs. Alabama 
and Vicksburg Railway et al. 

The Certain-teed Products Corporation has been permitted 
to intervene in No. 18252, the Colorado Portland Cement Com: 
pany vs. Santa Fe et al. 

The Commission has permitted the Pensacola Chamber of 
Commerce to intervene in No. 18253 (and Sub. Nos. 1 and 2), 
the Texas Company vs. Aberdeen & Rockfish Railroad et al. 

The Commission has denied the petition of inhabitants of 


the towns of Kennebunk and Kennebunkport in finance No. 5100, ; 


abandonment by Boston & Maine Railroad of its Kennebunkport 
branch, for a further hearing, and of the answers of the appli: 
cation and the York Utilities Company to said petition. 

The Commission has denied the petition of the Minneapolis, 
Northfield & Southern Railway, in finance No. 5134, application 
of Minnesota Western Railroad Company for a certificate of 
public convenience and necessity, for leave to intervene thereil. 

The Philadelphia Chamber of Commerce and Baltimore Asso 
ciation of Commerce have been permitted to intervene in No. 
16939, Railroad Commissioners of the State of Florida vs. Aber 
deen and Rockfish et al. 
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Current Topic 
in Washington 
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Farewell to Albert Baird Cummins.—The way of most, if not 
all, political flesh is to be traveled by the senior senator from 
lowa. All rules of probability are against a seventy-six-year-old 
man returning to public life. Cummins will not have the oppor- 
tunity, in the routine of political affairs, to make an effort to 
return until he is more than eighty. Much of his life Cummins 
has lived by the political sword. Now he is cut down by it. 
There are many men in Iowa who still resent his attacks on 
those who, in Cummins’ younger days, were called “mossbacks,” 
tories, reactionaries, or by whatever adjective was applied to 
those whose experience, or reading of history, told them that 
changing things (tearing down, mostly) did not necessarily give 
assurance that the condition of mankind would be improved. 
Cummins came in on the flood tide of the “Iowa idea” about 
Canadian reciprocity as a panacea for the ills that afflicted the 
Iowa corn belt. He is going out on another “Iowa idea,” not 
clearly formulated, also supposed to be good for what ails Iowans. 
What effect his going will have on railroad legislation pending 
in Congress is a thing the answer to which is held by the future. 
Most of the interest in Washington is not in that legislation but 
as to the effect, if any, on Coolidge in 1928, the general assump- 
tion being that Coolidge will be a candidate two years from now. 
There is an inclination to conclude from what has happened to 
senators who have been candidates for renomination—as, for 
instance, McKinley, in Illinois, and Pepper, in Pennsylvania— 
that the current of politics in his own party is running against 
the President. Yet the only fact on which that could be based 
is the defeat of Cummins by Brookhart. The men nominated to 
succeed McKinley and Pepper have been noted for their loud 
proclamation of love and loyalty to Coolidge. Brookhart, it is 
recalled, supported La Follette in 1924, notwithstanding that he 
was on the ticket with Coolidge. However, Coolidge carried 
Iowa. The Senate recently voted that Brookhart did not. In 
the eyes of many, that vote was the poorest display of politics 
ever made by the managers of the nominally dominant party in 
the Senate. It threw Brookhart out, thereby putting a lump on 
his head that he could show to his supporters in Iowa in pleading 
for the sympathy of the ones believing that a state should be 
permitted to run its affairs without dictation from Washington— 
a sentiment that was so strong, west of the Alleghenies, not so 
many years ago, that about the worst thing that could happen 
to a candidate for office was to have it known that the national 
administration was interfering in his behalf. That, however, 
was before the days of the general use of the primary. It was 
then in limited use under the name of the Crawford County plan. 
The thought that the ills of a representative public, such as was 
established by Washington and his aristocratic colleague, could 
be cured by the introduction of democracy and still more democ- 
racy had not then become so prevalent as it is now. Brookhart, in 
his first campaign, denounced the Esch-Cummins law as a favor 
to the railroads and a curse to the farmers, even as the pro- 
moters of the “Iowa idea” which brought Cummins to the front, 
denounced the tariff legislation of the party to which, in name, 
they owed allegiance. In this campaign Brookhart made the 
defeat and delay of farm relief legislation one of his chief texts. 
He cashed in on Iowa discontent with the party it usually sup- 
ports, even as, years ago, Cummins made it uncomfortable for, 
among others, “Pete Hepburn, the Iowan who reported the re- 
vision of the act to regulate commerce that had been passed 
in 1887, which revision, for a good many years, bore Hepburn’s 
name, notwithstanding the fact that Representative Esch, now 
a commissioner, and the late Senator Townsend, of Michigan, 
had much to do with it. Hepburn accepted and reported it. 
Those who remember Cummins of those days, while they do not 
Set enthusiastic over Brookhart, cannot regard the disaster to 
Cummins as wholly without warrant under the political prac- 
tices of Iowa and its many “ideas.” 





Freight Rates Burn Fingers.—According to Florida newspa- 
bers, the question of freight rates on Florida fruits and vege- 
tables to northern and eastern markets, in comparison with 
rates on like traffic from California, Cuba, and Louisiana, got 
into the primary election campaign in that state and bothered 
Senator Fletcher to such an extent that he had a get a piece 
for the newspapers written about freight rates, in addition to 
a letter from Secretary McGinty, to set himself right with the 
voters. The senator was a candidate for the nomination for 


another term. One of his rivals, seemingly, started reports that, . 


although Fletcher was a member of the interstate commerce 
committee, which he was not, Florida was paying higher rates 
to New York on citrus fruits than California and that Cuban 
pineapple shippers could send their crop right through Florida 
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to New York for less money than the Florida folks had to pay; 
also, that soutbound rates from New York were lower than the 
northbound rates. As to the allegations about fruits, pineapples 
and vegetables, Fletcher had to get out newspaper publicity to 
show that the charge was untrue; that as to express service on 
fruits and vegetables from Louisiana, the fact was that the Illi- 
nois Central seemed to think more of Louisiana than some of 
the Florida lines seemed to think of Florida and gave the Peli- 
can state express service, while the Florida lines gave only 
freight service. As to southbound rates lower than northbound, 
the Fletcher service got out a letter from Secretary McGinty 
saying that that matter was being dealt with in the southern 
class rate case, and, as to commodity rates, the rule was that 
commodity rates were made to accommodate heavy movements 
and that their making was not controlled by the same facts that 
controlled class rate-making. It seemed a bit tough that 
Fletcher, who had never messed around much in freight rate 
matters by means of resolutions such as other senators had 
offered, should be made to suffer embarrassment by the injection 
of a highly technical question into a primary fight. However, 
those who know that freight rates are not and never should 
be made questions for discussion in political campaigns, can shed 
only crocodile tears when a member of Congress gets into hot 
water through the projection of a rate question into a campaign. 
Senator Fletcher was not entitled to much sympathy in that 
matter, for, in his justification, he pleaded the Hoch-Smith reso- 
lution to show what had been done in the matter of freight rates. 
That resolution, it has been suggested, is a two-edged sword. 
If and when the Commission, in obedience to its behests, shifts 
part of the burden now on agricultural products to the products 
of other industries, senators from other than purely agricultural 
states may find themselves face to face with a query as to why 
they voted for such a mandate. Freight rates, in the course of 
time, may come to be regarded as fire, to be avoided by the 
fingers of statesmen. 

Mellon Has Found the Pot of Gold.—The treasury will not 
this month put out any short term notes to carry through the 
quarterly financing. All maturing obligations will be paid out 
of money now in hand or that will be in hand June 15. Every 
three months, for several years, the Treasury has been borrow- 
ing from $200,000,000 to $300,000,000 to piece out the payments 
on the public debt it planned to make, rather than refund the | 
long-term bonds it felt it could take care of. The amount falling 
due this month is relatively small and receipts are large—hence 
the bank depositors who have been taking the government’s 
I. O. U. paper for a few months will have no opportunity of that 
sort this month. Mellon, seemingly, has found the pot of gold 
at the end of the rainbow. Instead of the big tax reduction 
causing a treasury deficit, as the melancholy Mellon suggested, 
the March receipts from the income tax were greater than ex- 
pected. All of which makes the political rivals of President 
Coolidge suspect that he will be asking Congress to make an- 
other tax cut just before the presidential primaries in the early 
part of 1928, if not next winter. 








Where Do We Get the Money?—Last year, according to the 
Department of Agriculture, factories reporting to it said they 
manufactured 683,000,000 fruit and vegetable containers. All but 
about 64,000,000 were of the sort the cook throws into the thrash 
container. The 64,000,000 were crates and things of that sort car- 
ried back to the fields and truck patches for another load. Mid- 
dle-aged men can remember the time when it was regarded as 
a sign of almost a trashy up-bringing for a family not to grow 
most of the fruits and vegetables it used, or, at least, to buy 
them from farmers in the neighborhood. The mother of the 
family baked the bread, pies, and cakes. Those who depended 
on the bakery for such things were regarded as wasteful, if not 
downright shiftless. Probably 55 per cent of the people could 
still “do” for themselves in that way, but, as a rule, father is 
too busy with his golf and mother with her bridge to do so— 
hence, the size of the container industry. However, that does 
not explain it all. Nowadays, many farmers living near cities 
expect out of season fruit and vegetables almost as often as city 
folks. That demand for out of season vegetables and inability 
of the farmers of pioneer ancestry to learn modern farming 
methods may account for the distress in farming states more 
than freight rates and for the replacement of native stock by 
the peasants of Europe who can get past the immigration author- 
ities, At any rate, the figures, it is suggested, show that, whether 
the United States is headed for the rocks or for heights un- 
dreamed of a few years ago, the people thereof are doing things 
on a large scale, even in the making of berry baskets. 





Ignorance of the Law Brings Bliss.—Ignorance of the law 
usually means a fine for the unlucky one. Not so with Benjamin 
R. Garrett, of Salem, Ky. For twenty-two years he has been 
entitled, as a blind veteran of the Civil War, to $100 a month. 
Just recently, on account of other legislation, the Pension Office 
































































































discovered that Garrett was totally blind instead of simply dis- 
abled in the way his pension papers indicated. As disabled in 
some other way, he was drawing $72 a month. When his blind- 
ness was discovered the government drew a check of $7,435 back 
pension since 1904. Shortly, on account of recent legislation, 
he will begin receiving $125 a.month. The country’s enormous 
pension roll, it may also be recalled, has been used to show 
that the country was headed for an uncomfortable place at which 
it has not yet arrived, notwithstanding suggestions that 13 per 
cent of the people own 95 per cent of the country’s wealth, or 
something like that, the reports. failing to point out that, in such 
statistics, large banks, insurance companies, and railroads are 
counted as persons, though they are merely the organized 
“gangs” banded together to do things that but few individuals 
could do. 





Misleading Government Propaganda.—The United States 
government is again doing some misleading advertising. The 
Department of Agriculture has put out a bulletin saying that “the 
popular conception of Alaska as a frozen, inhospitable wilder- 
ness, worthless for agricultural purposes, is giving way to a 
more favorable view as a result of experiments carried on by 
the agricultural experiment stations of the territory.” That is 
the initial statement under a caption, “Cereal Growing Possible 
in Large Part of Alaska.” The reason for the bulletin is found 
in the fact that the stations have developed grains that will 
grow in some of the valleys in the short but hot summers. The 
fact that it would cost about $60 a ton to bring the grain to 
market is not set forth in the bulletin. There is no economic 
need for the development of Alaska as an agricultural region 
now. There was no economic reason for the government rail- 
road there and Alaska coal, even for naval use, has been a costly 
dream by government employes believed to be utterly uncon- 
cerned by the economic features of the matters discussed by 
them. Grain growing in Alaska is possible—so also is it possible 
to make gasoline out of seaweed—at a cost of about $1,000,000 
a gallon.—A. E. H. 


RATE STRUCTURE INVESTIGATION 
The Traffic World Washington Bureau 


Assumption by the Commission that a questionnaire cover- 
ing seventeen commodities would bring it material from which 
it could construct a general picture of the rate structure of the 
country was sharply questioned in the afternoon session of the 
informal conference, June 3, to whip a tentative questionnaire 
in the rate structure investigation into shape. 

Vice-President Maxwell, of the Wabash, was one of the first 
to assert that information about the rates and tonnage of seven- 
teen commodities would not do. He also criticized another as- 
sumption of the Commission, that reports from accountants as 
to tonnage were needed. He asserted that every railroad had 
traffic officers who, in a relatively short time, could make up 
a statement of rates and tonnage that would afford a reliable 
view. 

O. O. Calderhead, the representative of state commissions, 
who, later in the day was joined by P. E. Fickenscher, of the 
Pennsylvania commission, also disagreed with the idea that 
seventeen commodities would afford an adequate picture, There 
were few commodities, he said, that originated or terminated 
on one line or in one rate group, and little traffic moved from 
and to all points in the United States: Consequently, he said, 
compliance with the Hoch-Smith resolution meant that data had 
to be obtained showing the origin and destination of a larger 
number of commodities, by units of measurement and routes 
traveled, together with the revenues accruing to each carrier on 
each commodity. Anything short of that, he said, would be 
futile. 

Attacks on the proposal to have the data limited to seven- 
teen commodities, caused Director Hardie to ask for suggestions 
from the railroad men as to the number they thought should 
be included. The answer was that the rates on the 69 carload 
commodity groups covered in the reports made by the carriers 
to the Commission should be included. Mr. Maxwell went so 
far as to say that the less-than-carload rates and commodities 
should also be included. His suggestion that the traffic officials 
could give the Commission an accurate picture of rates and 
traffic tonnage without help from the accounting men, was taken 
up by Director Hardie. He asked questions on that head and 
Vice-President Adams, of the Union Pacific, and Vice-President 
Spens, of the Burlington, agreed with Mr. Maxwell. Mr. Collyer 
said the thing could be worked up, but not without help from 
the accounting men. Mr. Claggett, of the Southern, thought 
some sort of report could be made by the traffic officials but he 
seemed in doubt as to whether it would be as good as Mr. Max- 
well suggested in as short a time as he inferred that Mr. Max- 
well meant. Mr. Collyer suggested that it would take six months. 
Mr. Hardie wanted to know why so long. 

“Because we have something else to do,” said Mr. Collyer. 
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He added that considerable testimony and statistical information 
along the lines indicated had been put into the record in the 
eastern class rate case. 


Henry Wolf Bikle, of the Pennsylvania, suggested that the 
Commission could not undertake to make a readjustment of 
rates on the basis of information obtained in that way. His 
thought was that all the information would do would be to giye 
the Commission an idea of where there were rates that might 
need attention because they were out of line, either too high 
or too low, but that, before a conclusion was reached the Com. 
mission would have to hold hearings as to each situation. |p 
other words, the material would lay the foundations for further 
hearings on particular phases and not a foundation for the re. 
adjustment commanded by the resolution. 


The outcome of this conference was printed in The Traffic 
World, June 5, page 1558. 


FARMERS AND RAILROADS 


The failure of Congress and the country to insure agricul. 
ture a fair return is the fundamental cause of the plight of the 
railroads serving agricultural districts, according to Senator 
Shipstead, of Minnesota. Discussing the importance of agri- 
cultural prosperity to the railroads, the senator, in debate in 
the Senate on farm relief proposals, said: 


We can all remember when the stocks of the leading grain- 
and-agricultural-products-carrying roads, such as the Great 
Northern, the Northern Pacific, the North Western, the “Soo Line,” 
and the Chicago, Milwaukee & St. Paul were quoted on the stock 
exchange from $100 to $150 a share. Their securities were the 
soundest and the most gilt-edged investments on the market. 
You have seen the shares of these agricultural-products-carrying 
roads dwindle until now only a few pay the slightest attention 
to them. You will find that they are quoted at anywhere from 
$50 to $75 a share. The Chicago, Milwaukee & St. Paul, which 
traverses one of the finest agricultural regions of the globe, has 
$230,000,000 of stock certificates quoted at $9 to $15 a share, and 
has not paid a dividend in six years. The railroad rates of these 
roads have increased 75 per cent, and they stand at that figure 
now, higher than in the palmy,days of these roads, in the days 
of developing agriculture. Indeed, the wheat rate from the 
spring-wheat section of the West to Winnipeg has been for some 
time about 8 cents lower than on the American side to Minneapolis. 

The grain-producing states have petitioned the Interstate 
Commerce Commission for rate reductions in vain. In one of 
the last appeals to the Interstate Commerce Commission the 
state railway commissions of every middle-west state joined 
for reduction in grain rates together with the farm organiza- 
tions, grain dealers, millers, bankers, chambers of commerce 
and commercial clubs of something like 20 states; but the Inter- 
state Commerce Commission reported that it could make no reduc- 
tion in grain rates. The grain-carrying roads even petitioned 
for further rate increases, on the alleged ground that a majority 
of them were not earning their 544 per cent on their investment 
under the Esch-Cummins act. 

I am not justifying the roads, for I still feel that the prayer 
for lower farm rates should have been granted. I believe that 
the stimulus to agriculture would have developed additional rev- 
enue freight that would have justified the rate reduction even 
from a railroad investor’s standpoint; but the point to which 
I am heading is that the failure of Congress and the country to 
insure agriculture a fair return—a return that will stimulate and 
develop the industry—is the fundamental cause of the railroad 
plight and the foundation of the fears of both the roads and 
the commission. 

In confirmation of this inference permit me to call your atten- 
tion to the data of farm products carried by railroads in recent 
years. There has been no appreciable inerease in farm tonnage 
carried by railroads in five years. Indeed, the highest tonnage 
of farm products carried by the roads was eight years ago, 
back in 1918. The railroad tonnage of farm products dropped 
from 156,000,000 tons in 1918 and 155,000,000 in 1919 to 146,- 
700,000 in 1923. The average for the four years 1921-1924 was 
6,000,000 tons under 1919, 

Twenty-five years ago, in 1901, farm products gave the rail- 
—— a greater revenue tonnage than manufactures by 4,000,- 

ons. 

During the three years, 1914, 1915, and 1916, farm products 
and manufactures gave the railroads about the same volume of 
revenue tonnage as manufactures. 

In 1923, the next year after the Fordney-McCumber tariff, 
manufactures gave the railroads a tonnage 110,000,000 greater 
than the products of the farms. 

Indeed, in the last ten years—1916 to 1926—railroad tonnage 
in farm crops have stood at a practical standstill, with an aver- 
age gain of less than 1 per cent a year, while tonnage of manu 
factures has made a vast advance. 

In 1919, the year of the census of manufactures, railroads 
carried 163,825,000 tons manufactured goods; in 1923, the roads 
carried 257,688,000 tons of mill products, an increase of nearly 
94,000,000 tons of freight in manufactures, or over 50 per cent. 

It is, therefore, plain that one of the fundamental causes of 
failure of railroad revenue, if not the foremost cause, is the 
failure of our governmental and economic system to insure 4 
just and fair return to the farm. Establish and build up 4 
prosperous agricultural industry, and you need not worry about 
the granger roads. Indeed, you will lay a foundation for the 
prosperity of all roads and all industries. 


ACQUISITION OF LINE 


The Middle Creek Railroad Company has applied for al- 
thority to acquire by lease an existing line of railroad from 
Hartland to Bickmore, W.:Va., a distance of approximately four 
miles, and the right-of-way from Hartland to Greendale. W. Va. 
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June 1 2, 1926 


EXPORT CAR TRUCK RATES 


The. Commission, by division 2, in I. and S. No. 2628, Car 
Trucks From Central Freight Association and Trunk Line Terri- 
tories to Atlantic Seaboard for Export, mimeographed, has con- 
demned, as unduly prejudicial but not unreasonable, proposed 
reduced rates on car trucks, without journal bearings, from 
points in Central Freight Association and Trunk Line territories 
to the Atlantic seaboard, for export. The finding is that the 
proposed rate of 25.5 cents, from McKees Rocks, Butler and Kop- 
pel, Pa., points in the Pittsburgh district would unduly prefer 
the Pennsylvania points and unduly prejudice manufacturers of 
car trucks in Trunk Line territory, particularly those at Athenia 
and Lodi, N. J., because the reduction from the Pittsburgh dis- 
trict would be somewhat greater than from the points in New 
Jersey. The latter are only short distances from New York har- 
bor points of transshipment. 

On account of the competition from Europeans the American 
fabricators of car trucks, according to the report, are having a 
hard time selling their products. With a view to helping them 
in that competition the railroads proposed to reduce the rate on 
car trucks, for export, from the Pittsburgh district from 34 cents, 
the fifth class rate on iron and steel articles, to 25.5 cents. Re- 
ductions from the fabrication points near New York harbor 
points were also proposed but, according to the report, they 
were not proportionately as.great as from the fabrication points 
in the Pittsburgh district hereinbefore mentioned. All the fab- 
rication points mentioned, whether in the Pittsburgh district or 
near New York are treated as typical. 

Taking the aggregate of rates on component parts of trucks 
to and from the fabrication points, the Commission said the pro- 
posed rates would create differences in favor of the fabrication 
points in the Pittsburgh district as against the New Jersey fab- 
ricators of 10.95 and 8 cents, in one group in relation to New 
York harbor transshipping points, and 12.95 and 10 cents in an- 
other group. The Commission said that the comparisons just 
stated were relevant to the issues presented only in so far as 
they might tend, incidentally, to show unlawfulness of the pro- 
posed rates. g 

Carriers contended that the protesting New Jersey fabrica- 
tors would not be unduly prejudiced because they were able to 
obtain the parts needed in the fabrication of trucks from eastern 
producing points of such articles. The protestants asserted that 
inasmuch as prices of iron and steel were made on the Pitts- 
burgh plus basis, they had to pay just as much for what they 
obtained in the eastern iron and steel producing points as if 
they bought in Pittsburgh. They said the Pittsburgh market 
was more desirable as a place to buy for the reason that the 
manufacture of iron and steel articles was more diversified in 
the Pittsburgh district than at the eastern producing points. 

The proposed rates, the carrier said, were published follow- 
ing an application by the Pressed Steel Car Company for export 
rates from its plants in the Pittsburgh district on trucks with- 
out journal bearings, because, among other things, other than 
competition in the foreign neutral markets, the rate on such 
trucks was higher than on some of the articles entering into 
the fabrication of the trucks. The railroads said the proposed 
reductions were made both to stimulate traffic and to aid the 
American manufacturers in meeting strong foreign competition. 

The Commission said there was no contention and no evi- 
dence that the proposed rate from the Pittsburgh district points 
was unreasonably low. In disposing of the case it said: 


We find that the proposed rate from the Pittsburgh district to 
New York is not unreasonable, but that the establishment of such 
rate, while maintaining a rate in excess of seven cents on car 
trucks without journal bearings from Athenia and Lodi to New 
York and points within the New York lighterage limits, for export, 
would be unduly prejudicial to Athenia and Lodi and unduly prefer- 
ential of the points in the Pittsburgh district from which the pro- 
posed rate is published. The proposed rates on car trucks without 
journal bearings from the other points of origin should be revised 
in just relationship to the proposed rate from the Pittsburgh district 
and the suggested revised rate from Athenia and Lodi. 

An order will be entered requiring the cancellation of the pro- 
posed schedules without prejudice to the filing of new schedules in 
accordance with the conclusions above reached. 





LOG RATE AND REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 16829, Crook, Son & Company vs. Cincin- 
nati, Indianapolis & Western et al. (mimeographed). The Com- 
mission, by division 4, found the sixth class rate of 19 cents on 
two carloads of logs, shipped ‘in May, 1922, from Cottage Grove, 
Ind., to Hicksville, O., unreasonable to the extent it exceeded 
17 cents and awarded reparation to that basis. That rate would 
have been in effect at the time of the shipments had the car- 
riers made their rates in accordance with the C. F. A. log scale. 
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Complainant sought reparation to the basis of a rate of 12.5 
cents, which would have been the rate had the rule laid down 
in Indiana Public Service Commission vs. Ann Arbor, 85 I. C. C. 
533, decided December 28, 1923, been in existence. That rule 
was to make rates on logs 65 per cent of the sixth class rates, 
applicable on lumber. April 20, 1924, a rate of 11 cents was 
published. 


ASPHALT SHINGLE RATES 


The Commission, by division 4, has dismissd No. 17009, Baker 
& Holmes Co. vs. Illinois Central et al. (mimeographed), on a 
finding that the rate charged on a carload of asphalt shingles 
and prepared roofing, shipped from New Orleans, La., to Palatka, 
Fla., in December, 1923, was not unreasonable or otherwise un- 
lawful. The allegation was that it was unreasonable and ex- 
ceeded the combination of locals. The report said the shipment 
moved as routed and that a lower combination applied over an- 
other route. The Commission said the shipment was not mis- 
routed, that no presumption of unreasonableness attached be- 
cause the joint rate applicable over the route used exceeded the 
combination of locals over another route. Nor, said it, did the 
fact that a lower combination of rates applied over another 
route constitute a violation of the fourth section. 


SOAP COMPLAINT DISMISSED 


The Commission, by Division 2, has dismissed No. 15994, 
Colgate & Company, vs. New York Central et al., mimeographed, 
on a finding that rates on soap, soap powder, and washing, clean- 
ing, and scouring compounds, from complainant’s pier at the 
foot of Sussex street, Jersey City, within the lighterage limits of 
greater New York, to various destinations in Massachusetts, 
Rhode Island, and New Hampshire, are not unreasonable or 
otherwise unlawful. Commissioner Campbell wrote the report. 
As summarized by the. Commission, the complaint was that the 
rates were excessive, unjust and unreasonable, unjustly dis- 
criminatory, and unduly prejudicial in disregard of the first ~ 
three sections of the act. The Commission was asked to pre- 
scribe rates for the future not exceeding those contemporaneous- 


‘ly applicable from freight stations, piers and shipping points 


from Manhattan Island and Brooklyn, N. Y., to the same destina- 
tions. Reparation amounting to about $10,000 was sought, on 
about 500 carloads. 

The complainant urged that in the sale of soap in New 
England it was compelled to meet competition of soap makers 
with plants on Staten and Manhattan islands, at Guttenburg, 
N. J., and various New England manufacturers with plants at 
Lynn and Cambridge, Mass., Providence and Pawtucket, R. L., 
and Bridgeport and Manchester, Conn. Commissioner Campbell 
said the rates paid by the New England competitors had not 
been shown. With respect to the rates paid by the Manhattan 
and Brooklyn competitors, he said a finding of undue prejudice 
against the complainant, in addition to a competitive relation- 
ship, would require a showing of substantial similarity of trans- 
portation conditions. The cost of transporting the Colgate ship- 
ments, he said, under the assailed rates, was undoubtedly greater 
by substantial amounts than the cost of transporting its com- 
petitors’ shipments from Manhattan and Brooklyn to the same 
destinations. In such circumstances, he said, the Commission 
could- not find that the rates paid by the complainant had to be 
the same as those paid by its competitors. Nor, said he, did 
the record support a finding that the present differences between 
the assailed rates and those from Manhattan and Brooklyn were 


greater than -the differences in transportation conditions war- 
ranted. 


FORMER FINDINGS AFFIRMED 


The Commission, by division 4, in No. 15293, Bimel Spoke & 
Auto Wheel Company vs. Lake Erie & Western et al., mimeo- 
graphed, has affirmed the original findings in 95 I. C. C. 9. The 
case was reopened on the Commission’s own motion for further 
hearing. In the original report the Commission found not unrea- 
sonable or unjustly discriminatory the class A rates of $3.035, in 
effect prior to July 1, 1922, and $2.73 thereafter, alleged to have 
been assessed on 13 carloads of automobile wheels shipped from 
Portland, Ind., to Los Angeles, San Francisco, Seattle and Ta- 
coma. It further found there was no evidence of damage on 
account of any undue prejudice that might have existed. 

At the further hearing it was developed that some of the 
evidence originally presented contained erroneous and incom- 
plete statements in respect of the commodities shipped. Cor- 
rected statements were embodied in the report on further hear- 
ing. The Commission said, however, that the evidence presented 








































































































on further hearing, otherwise, was substantially a repetition of 
that originally offered and considered in the former report. 


COMMISSION FINDS PREJUDICE 


A finding of undue prejudice and an order to remove it not 
later than August 16, have been made in No. 16390, Wichita 
Chamber of Commerce et al. vs. Alabama & Vicksburg et al., 
mimeographed, as to rates on cast iron pipe and fittings from 
points in Alabama, Georgia, Tennessee and North Carolina to 
Wichita, Kans. The Commission, by division 1, found the rates 
would be unduly prejudicial to Wichita and unduly preferential 
of Oklahoma points and Kansas City to the extent they exceeded 
or may exceed the contemporaneous rate to Enid, Okla. It 
found that the undue prejudice should be removed in such a 
manner that the rates to Wichita would not exceed those to 
Kansas City by more than the amount of the difference between 
the present rates to Enid and the present rates to Kansas City. 
It found that the complainant had not proved damage under the 
second or third sections and therefore denied reparation. 


PEAR, APPLE, AND CABBAGE RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 16855, Fitch & Wilkinson vs. New York 
Central et al., mimeographed, as to the sixth class rate on mixed 
carloads of pears, apples, and cabbage, from Wilson, N. Y., to 
Jacksonville, Fla. The Commission, by division 4, found the rate 
unreasonable to the extent it exceeded the contemporaneously 
applicable lower commodity rate between the same points on 
mixed carloads of apples, cabbage and other vegetables, exclud- 
ing pears, which was subsequently made also to include pears. 
The sixth class rate was 65 cents. The rate charged on the 
shipment was 77.5 cents. 


CRUDE SULPHUR RATE CASE 


The Commission, by division 4, in No. 17233, Stauffer 
Chemical Company of Texas vs. Houston & Brazos Valley et al., 
mimeographed, has found unreasonable a combination rate of 
71.5 cents, on crude ground sulphur, carloads, from Freeport, 
Tex., to Elyria, Ohio, and awarded reparation. It found the rate 
was unreasonable to the extent it exceeded 57.5 cents. The ship- 
ments moved in January and February, 1923. 


WHEELBARROW PREJUDICE FOUND 


The Commission, by division No. 4, in No. 16888, Chatta- 
nooga Wheelbarrow Company vs. Nashville, Chattanooga & St. 
Louis et al., mimeographed, has found the charges assessed on 
two carloads of wheelborraws shipped from Chattanooga, Tenn., 
to Los Angeles, Calif., not unreasonable but unduly prejudicial, 
to Chattanooga shippers by reason of the failure of the defend- 


ant to maintain a rule in respect of cars furnished not complying. 


with the request of the shipper at Chattanooga similar to the 
rule applied from transcontinental groups, D, BE, F, G, H, and J. 
It said the complainant had made no proof of damage as the 
result of undue prejudice and therefore reparation was denied. 
The complaint grew out of the fact that the carriers furnished 
two 40-foot ordinary cars in place of a 40-foot furniture car, the 
latter being the type ordered by the complainant. The charges, 
because there was no substitute rule, were based upon the type 
of cars furnished instead of upon the type ordered. 

The carriers, not later than August 20, are to publish rates, 
charges, regulations and practices which will prevent and avoid 
the undue prejudice. 


FAIRCHILD & NORTHEASTERN CASE 


The Commission, by division 4, in finance docket No. 3215, 
abandonment of parts of line by Fairchild & Northeastern: Rail- 
way (mimeographed), has authorized the abandonment of the 
end sections of that railroad, in so far as interstate and foreign 
commerce are concerned. The sections to be abandoned are 
those between Cleghorn to Fairchild, Wis., and from Owen to 
Greenwood, Wis. ‘Fhe order permitting abandonment requires 
the applicant to sell the parts marked for abandonment to any- 
one willing to buy, for the purpose of continuing operation, at 
a price not exceeding their net junk value, in the period of 30 
days following the issuance of the order. 

As made, the application was for the abandonment of the 
whole line, about 60 miles long, on account of the decline in 
tonnage following the cutting out of the timber and the conver- 
sion of the adjacent territory from general farming into dairy 
and poultry farming. After the application was filed the com- 
pany, through one of its officers, expressed willingness to try 
continued operation of the section between Fairchild and Green- 
wood, a distance of 23 miles. At the hearing, the report said, 
the auditor and traffic manager of the company confirmed the 
statement that the company was willing to try continued opera- 
tion of the middle section. Efforts to sell the road to the Omaha 
— the Soo Line, its two trunk line connections, had proved 
futile. > 
The general balance sheet of the road, up to December 31, 
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1922, showed assets of $721,930. Reproduction cost, less depre. 
ciation, reported by the Commission in 103 I. C. C. 453, wag 
$845,399. The general balance sheet showed a deficit, up to the 
end of 1922, of $198,918. For four years, 1920-24, the Centra) 
Wisconsin Railway Company, organized by residents along the 
line, operated the road, at a deficit of about $35,000. The ap 
plicant company resumed operation in October, 1924. Its logs 
in the period of federal control was at the rate of $10,000 a year, 


PETITIONS FOR REHEARING, ETC. 


The Detroit and Mackinac Railway Company has asked the 
Commission to reopen finance No. 3548, in the matter of the 
application of the Detroit and Mackinac Railway Company, yp. 
der paragraphs (18) to (21), inclusive, section 1, to abandon 
the Lincoln branch, and of the operation thereof, and the taking 
of additional testimony and supplemental testimony therein, ang 
to reconsider the case after a further hearing, the further de. 
termination of the Commission to be based upon the record 
heretofore made and- upon the further record made pursuant to 
this petition. 

The complainant in No. 16220, the Was-Cott Corporation ys, 
Kanawha, Glen Jean and Eastern et al., has asked the Com. 
mission to modify its report and order therein. 

The complainants in No. 11446, the Northern West Virginia 
Coal Operators’ Association vs. Pennsylvania, have asked the 
Commission to reopen the case and to set it for further hearing 
on the question of damages, in Washington, D. C., on some date 
to be hereafter fixed. : 

The New Haven & Dunbar Railroad Company has asked the 
‘Commission to grant a rehearing in finance No. 3312, deficit set- 
tlement with the New Haven & Dunbar Railroad Company. 

The Baltimore and Ohio Railroad, defendant in No. 16448, 
Parkersburg Rig & Reel Company vs. Baltimore and Ohio Rail- 
road et al., and Sub. No. 1 thereto, Parkersburg Rig & Reel 
Company vs. Louisville and Nashville Railroad et al., has asked 
the Commission to modify its order dated March 31, 1926, or to 
grant a rehearing therein. 


The St. Louis-San Francisco Railway et al., respondents in 
No. 9702, Memphis-Southwestern Investigation, Class Rates, ask 
the Commission to issue an order herein permitting them to 
publish class rates from Memphis, Term., to the territory known 
and described as Southeast Missouri in the above-entitled pro- 
ceeding. 

The defendants in No. 9702, Memphis Southwestern Inves- 
tigation; No. 7304, City of Memphis et al. vs. Chicago, Rock 
Island & Pacific Railway et al.; No. 10084, Natchez Chamber 
of Commerce vs. Natchez & Southern Railway et al.; No. 9927, 
Railroad Commission of Arkansas et al. vs. Arkansas Central 
Railroad et al.; No. 10418, Arkansas Jobbers’ & Manufacturers’ 
Assn. vs. Director-General, Chicago, Rock Island & Pacific Rail- 
way et al.; No. 10419, Arkansas Jobbers’ & Manufacturers’ Assn. 
vs. Director-General, Beaumont, Sour Lake & Western Railway 
et al.; No. 9886, Chamber of Commerce, Monroe, La., vs. Arkan- 
sas & Louisiana Midland Railway; No. 6390, Memphis Freight 
Bureau vs. St. Louis, Iron Mountain & Southern Railway et al.; 
and No. 7250, Shreveport Chamber of Commerce et al. vs. Ala- 
bama & Vicksburg Railway et al., have asked the Commission 
to modify the order entered in these proceedings with respect 
to rates on brick and related articles to harmonize with the order 
entered by the Commission in the Southwestern Brick Cases, 
docket No. 14617. 

The complainant in No. 16904, the J. B. Williams Company 
vs. Central New England Railway et al., has asked the Com- 
mission to grant a rehearing therein, and that the Commission 
enter such order or orders in the premises as to it may seem 
reasonable and just. 


The complainant in No. 14210, Lindeteves-Stokvis vs. Direc- 
tor-General, as agent, the Baltimore & Ohio et al., has asked 
the Commission to grant a rehearing as may be necessary to 
correct erroneous testimony, and that reargument be allowed on 
the basis of the true facts that may be thus established, and that 
the Commission entered such further order or orders in the 
premises as to it may seem and reasonable and just. 


CHANGES IN DOCKET 
Hearing in No. 18085, Hyman-Michaels Co. vs. N. & W. Ry. 
et al., assigned for June 7, at Chicago,.Ill., before Examiner 
Jewell, was postponed to a date to be hereafter fixed. 

Hearing in No. 18186, Federated Metals Corp. vs. Penn. R. R. 
et al., assigned for June 10, at New York, N. Y., before Exam- 
iner Simons, was canceled. 

Hearing in No. 18141, Mason City Brick & Tile Co. et al. 
vs. B. F. & I. F. Ry. Co. et al., assigned for June 9, at Mason 
City, Ia., before Examiner Kerwin, was canceled. 

Hearing in No. 18170, United Paperboard Co., Inc., et al. vs. 
A. C. & Y. Ry. et al., assigned for June 9, at Indianapolis, Ind. 
before Examiner Smith, was postponed to a date to be hereafter 
fixed. 
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BEDDING CHARGES UNREASONABLE 


In a report on No. 17148, J. Needy & Co. et al. vs. Baltimore 
& Ohio, Examiner Charles W. Berry said the Commission should 
find bedding charges assessed on shipments of live stock from 
the Union Stock Yards at Chicago, Cincinnati and Cleveland to 
Pittsburgh, Phoenixville and Jersey City between November 15 
and December 27, 1921, and between January 15, 1923, and De- 
cember 6, 1924, were applicable, but unreasonable to the extent 
they exceeded $1 per car for single and $1.50 per car for double- 
deck cars. He said reparation should be awarded to that basis. 
The complaint alleged the charges were not only unreasonable, 
but in violation of the sixth section. 

The cars in question were bedded while the carriers had 
in effect rules providing for charges of $1 and $1.50 when they 
themselves performed that service and the charges imposed by 
public yards when the service was performed by such yards for 
them. In the case of the cars in question the stock yards 
charged from $1.50 to $9 per car. The examiner said there was 
no evidence to show that the charges collected were not in 
accordance with the schedules of the yards that bedded the cars. 
That being so, he said there was no violation of section 6. 

Complainants contended it was the duty of the carrier to 
furnish suitably bedded cars because it was its duty to furnish 
suitable equipment for the safe transportation of the lading; that 
the stock yards were its agents and that the defendant should 
not be allowed to take advantage of its failure to provide bed- 
ding facilities and charge higher rates for the service at points 
where such disability existed than it charged for the same serv- 
ice at points where it had not delegated the performance of their 
duty to agents. ? : 

“These contentions are logical, sound and correctly state 
the laws providing the rates maintained at the points where 
the defendants did not maintain bedding facilities were ade- 
quate, proper and reasonable for the service performed,” said 
the examiner, citing the National Live Stock Exchange case, 
80 I. C. C. 747 and 87 I. C. C. 157, in support of his conclusion. 
He added that the record showed that at the time of the move- 
ment that carriers, where they performed the service, charged 
$1 and $1.50 for it and that the stock yards where these ship- 
ments originated like charges were also imposed. He said no 
evidence was furnished to show the actual cost of the material 
or labor used or other expenses incurred by the defendant. The 
defendant contended that where more than $1.50 for single deek 
and more than $3 was charged for double deck cars 
more bedding was furnished than specified in the tariffs. The 
examiner said the record showed that in some cases bedding 
in excess of the quantity named in the tariffs was ordered by 
shippers, to whom the defendant had left the matter of saying 
how much bedding was necessary. Because of that fact the 
carrier contended the additional charges accrued. 


After these shipments were made the charges were reduced. 
The carrier contended that that was no reason for a finding of 
unreasonableness. None of those contentions, the examiner 
said, justified the collection of the charges in question or the 
maintenance of the rule against which complaint was made. 
He said there was no evidence to show that the amount of 
bedding specified in the rule was suitable bedding the year 
round. The rule in question was ordered canceled in Bedding 
Live Stock in C. F. A. territory, 98 I. C. C. 323, because it sought 
to limit the amount of bedding to be furnished. In this case, 
he said, no evidence had been furnished showing the cars were 
tendered to the shippers suitably bedded or that the latter 
caused extraordinary amounts of bedding to be furnished by the 
stock yards because of the specific character of the traffic or 
their caprice demanded such bedding. He said the record 
showed that the defendant’s agents left it to the shippers to 
specify the amount of bedding deemed suitable and that when 
the shippers availed themselves of that privilege the agents vol- 
untarily furnished the amount specified. 


PHOSPHATE ROCK RATES 


Attorney-Examiner John McChord, in No. 17370, Meridian 
Fertilizer Factory vs. Atlantic Coast Line et al. and part of 
fourth section application Nos. 543, 703, 2045, 1952, 2138, 601, 
1573, 1548, and 2048, said the Commission should find rates on 
phosphate rock from Tilphosco and Brewster, Fla., to- Meridian 
unreasonable and unduly prejudicial but not discriminatory. He 
- — section relief should be denied in part, and granted 
n part. 

The complaint, as summarized by the examiner, alleged the 
rates charged between July 26, 1928, and March 3, 1925, from 
the Florida points to Meridian were and are unjust, unreason- 
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able, discriminatory, and unduly prejudicial, in violation of the 
first and third sections and also in violation of the fourth sec- 
tion. The complaint asked ‘for reparation and rates for the 
future. The Armour: Fertilizer Works of New Orleans inter- 
vened in opposition to a grant of relief to the complainant under 
section 3 and joined with the railroads in contending that the 
allegations of the complainant was not sufficient to constitute a 
charge of unreasonable preference or advantage or undue preju- 
duce or disadvantage under the third section and did not comply 
with the Commission’s rules of practice. 

The examiner said the language of the complaint could and 
would be fairly construed as alleging that section 3 was violated 
by a disregard of the provisions of section 4 in charging a rate 
of $5.07 per ton to Meridian, an intermediate point, and that an 
allegation of undue or unreasonable preference or advantage to 
New Orleans only was sufficiently alleged to put the defendants 
upon notice to that extent under the third section. The ship- 
ments covered by the complaint consisted of 227 carloads on 
which the rate of $5.07 was imposed. 

McChord said the Commission should find that the rate 
from the Florida points to Meridian was and is unreasonable, 
and, as compared with the contemporaneous rate to New Or- 
leans, was and is unduly prejudicial but not- discriminatory, and 
for the future will be unreasonable and unduly prejudicial to the 
extent that it exceeded or may exceed $4.62 per gross ton, the 
ge to New Orleans. He said it should award reparation to that 

asis. 

McChord said the Commission should further find that ap- 
plication No. 703, of the Atlantic Coast Line, No. 1952, of the 
Louisville & Nashville, No. 1573, of the Seaboard, wherein au- 
thority was sought to continue rates on phosphate rock between 
points in Florida and New Orleans and other gulf ports, over 
routes 1 and 2 served by those carriers through River Junction, 
Fla., and Montgomery, Ala., respectively, thence to New Orleans, 
over the L. & N., which were higher than those charged at 
points of destination, had not been justified; that No. 245, of the 
Illinois Central, No. 2048, of the Yazoo and Mississippi Valley, 
and No. 2138, of the Mobile and Ohio to like effect had not been 
justified. He said that application No. 601, of the New Orleans 
and Northeastern, and No. 1548, of the Southern Railway should 
be granted with the usual restrictions as to circuity and the low- 


. est combinations. 


OLD WIRE ROPE REPARATION 


Examiner William J. Harris, in No. 17692, Zimmerman-Wells- 
Brown Company vs. Director-General, as agent, said the Com- 
mission should find a rate of 178 cents charged on a carload of 
old wire rope from Globe, Ariz., to Portland, Ore., in May, 1918, 
was inapplicable; that the applicable rate was 80 cents, and 
award reparation to that basis. The case was one of tariff in- 
terpretation. Harris found a rate of 80 cents which he said 
was applicable. He said that if it was carriers’ intention to 
limit the application of the rates on old rope pointed out by him 
they should have done so by proper tariff provision. He said 
the item covered old rope without restriction, and for that rea- 


son said the Commission should find it was applicable to this 
shipment. 


SEPTIC TANK PLATES 


Examiner Horace W. Johnson has recommended the dis- 
missal of No. 16479, Southern Sewer Pipe Works vs. Louisville 
& Nashville, and a sub-number, Chattanooga Sewer Pipe Works 
et al. vs. Alabama and Vicksburg et al., on a finding that rates 
charged on various carload and less-than-carload shipments 
described as clay sewer pipe and sewer pipe fittings, so cut or 
shaped that they could be used for the construction of septic 
tanks and water meter boxes from Chattanooga, Tenn., North 
Birmingham, Ala., and Rome and Macon, Ga., to points in Ken- 
tucky, Tennessee, Louisiana, Mississippi, Alabama, Georgia, 
Florida and the Carolinas, in 1922, were applicable, and not un- 
just or unreasonable. He said, further, the Commission should 
find the rates charged on a mixed carload of sewer pipe and 
fittings, including 20 septic tank baffle plates, from North Bir- 
mingham, Ala., to Binghampton, Tenn., were applicable. 


WINDMILL PARTS RATING 


Attorney-Examiner Arthur R. Mackley, in No. 17286, Traffic 
Bureau, Chamber of Commerce (Lynchburg, Va.), vs. Norfolk & 
Western et al., and No. 17362, Same vs. Same, said the Commis- 
sion should find the classification rating on windmill parts to 
be applicable, by analogy, to the rating on wheels with propeller 
blades, used to direct attention, by their revolutions, to adver- 
tising matter on sign-boards, mounted usually on wooden poles, 


































































































to’ which boards the wheel is attached. The issue in the case, 
brought on behalf of the Allen-Morrison Sign Company, Mackley 
said, was one of classification interpretation. It arose in con- 
nection with three of complainant’s shipments from Lynchburg, 
one to Peoria, Ill., another to Navasota and another to Bryan, 
Tex. The wheel, or windmill, is part of an advertising device. 
The question arose as to the classification of the wheel, which 
was shipped on a separate bill of lading. Mackley said the 
wheels were not sheet iron or sheet steel where, within the 
meaning of the classification description, nor wooden wheels 
within the meaning of the description carried in the classifica- 
tion. The nearest thing he could find in the classification to fit 
the wheels involved in this case was the description applicable 
to windmill parts. He said they were more analogous to wind- 
mill parts than to any of the other articles mentioned, and that 
in the absence of a specific rating they were entitled, under the 
analogy rule, to the rating provided for windmill parts. 


MISROUTING REPARATION 


Examiner E. L. Beach, in No. 17465, Traffic Bureau, Chamber 
of Commerce, Lynchburg, Va., vs. New York Central et al., said 
the Commission should find seventeen L. C. L. shipments of 
printing paper, from Watertown and Brownsville, N. Y., to 
Lynchburg, Va., between December 27, 1923, and November, 1924, 
to have been misrouted and award reparation. The finding of 
misrouting is baesd upon the fact that the New York Central 
routed them through Potomac Transfer, Va., notwithstanding 
that a lower combination could be made by routing them through 
Hagerstown, Md., and using the Norfolk & Western beyond. 
The shipments were unrouted. Beach said the carriers sug- 
gested that the situation presented, caused by differences in 
classifications applying to the border-line territory in which 
Lynchburg is situated, was much broader than should be dealt 
with in such a case as this one. Beach, however, said the record 
was sufficient to make a finding of misrouting upon the part 
of the New York Central, hence his recommendation. 


WOOD PULP CHARGES 


Attorney-Examiner John McChord, in No. 16841, International 
Paper Co. vs. Boston & Maine et al., said the Commission should 
find the rates on four carloads of wood pulp, from Boston, Mass., 
to Fort Edwards, N. Y., unreasonable; that one car was over- 
charged and that the rates on other shipments were not unrea- 
sonable. The shipments were made in 1923 and 1924. He said 
the car shipped on February 19, 1924, should be found to have 
been overcharged and that the rates on four carloads shipped 
between June 12 and 14, 1923, were unreasonable to the extent 
they exceeded 22.5 cents, to which basis, he said, the overcharge 
should be refunded. The 22.5-cent rate, imposed on other ship- 
ments, he said, had not been shown to have been unreasonable. 


STEEL RAIL REPARATION 

Examiner Bronson Jewell, in No. 17210, Hyman-Michaels 
Company vs. Atlantic Coast Line et al., said the Commission 
should find the rates charged on steel rails, angle bars, and 
similar articles, from O. N. Junction, Fla., to Jacksonville and 
Key West, Fla., for export, unreasonable, and award reparation. 
The complaint alleged that the rates applied, in June and July; 
1923, were unjust, unreasonable, unjustly discriminatory, and 
prejudicial to the extent they exceeded the rates from Palatka 
to Jacksonville and Key West, for export to Cuba. Jewell said 
the Commission should find the rates were unreasonable to the 
extent that the rate from O. N. Junction exceeded $1.80 per ton 


to Jacksonville, and $3.93 to Key West, and award reparation to 
that basis. 


SAND WAS OVERCHARGED 


In a report on No, 17728, West Construction Company vs. 
Nashville, Chattanooga & St. Louis et al., Examiner M. L. Boat 
said the Commission should find interstate shipments of sand 
via an interstate route, from Estill Springs to Richwood, Tenn., 
in January, 1924, had been overcharged. He said it should find 


a rate of $1.60 per ton was applicable. A rate of $1.90 was 
charged. 


LUMBER GROUP RATE CASE 

Attorney-Examiner John McChord, in No. 17414, Indian 
Creek Valley Lumber Company vs. Baltimore & Ohio et al., said 
the Commission should find the rates on lumber and lumber 
products from points on the Indian Creek Valley Railway unduly 
prejudicial to the extent they exceeded or may exceed the 
blanket basis of rates applicable from the junction of the Indian 
Creek Valley with the Baltimore & Ohio. The finding is as to 
rates from points on the little road, controlled by the Baltimore 
& Ohio, to destinations in C. F. A. and Trunk Line territories. 
The examiner said the rates should be foynd not unreasonable 
and, because the complainant had not shown damage, reparation 
should be denied, 

Rates on lumber from Pennsylvania, Maryland and West 
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Virginia, the examiner said, were grouped and that points on - 


the Indian Creek Valley were in. group 3, in a geographical 
sense, but rates from them were made on the basis of arbitraries 
of $1.39 on lumber and 67 on low grade lumber, rates being 
stated in net tons. The theory of the complaint was that the 
group rates should apply and that because they did not there 
was undue prejudice. 

The examiner said the material facts in this case were 
similar to those in Swift Lumber Co. vs. Fernwood & Gulf, §1 
I. C. C. 485, the order in which, establishing the group rates, 
was sustained in United States vs. Illinois Central, 263 U. §, 
515, and justified the same conclusions, the chief of which was 
that failure to accord the group rate caused undue prejudice. 


FURNITURE CASE DISMISSED 


Examiner Frank C. Weems has proposed the dismissal of 
No. 17031, Florence Chamber of Commerce vs. Louisville & 
Nashville et al., on a finding that the rate on furniture from Ft. 
Smith, Ark., to Florence, Ala., is not unreasonable or otherwise 
unlawful. The complaint alleged, on behalf of one of the mem- 
bers of the complainant, that a rate of $1.24 was unust and un- 
reasonable, and as compared with a rate of 82 cents from Ft. 
Smith to Birmington, Ala., discriminatory and prejudicial to the 
Florence group and preferential of Birmingham. 





SAYS BIG SANDY SHOULD PAY 


Examiner F. L. Sharp, in No. 10891, O. E. Burns and F. R. 
Knapp vs. Big Sandy & Kentucky River, Director-General, et al., 
on further hearing, says the Commission, upon proof of damages, 
should award reparation in accordance with the findings in the 
former report, 74 I. C. C. 111, as amended in this report. The 
amount to be paid is $1,540.15, with interest. The examiner said 
the complainants were entitled to reparation in that amount 
from the Big Sandy and that no liability had been shown to 
attach to the Director-General. This further hearing was caused, 
he said, by the refusal of the Big Sandy to certify and fil eRule 
V statements prepared by the complainant, in accordance with 
the Commission’s findings and direction. 

The defendant, Big Sandy, the examiner said, did not deny 
that the shipments were made as alleged, but interposed objec- 
tions and motion intended to defeat the claim. The Commission 
found that shipments were made over the Big Sandy on rates 
that exceeded the aggregate of intermediates, the case covering 
two periods, one before and the other in the federal control period. 
In behalf of the defendant it was claimed the statements in- 
cluded shipments made-after the period covered by the plead- 
ings. It was also asserted that the Commission’s decision was 
contrary to the holding of the Circuit Court of Appeals in Pat- 
terson et al. vs. Louisville & Nashville, 2F. (2) 592, the case 
better known as the Hudson Mule case. The examiner said 
that that case did not help.the defendant nor was the complain- 
ants’ case hurt because they went into court after they had 
come to the Commission. He said that if the court case had 
come to hearing it would have amounted to nothing because 
of their earlier selection of the Commission for considering the 
matter. 


MILNE LUMBER DEMURRAGE CASE 


Examiner A. S. Worthington has advised the Commission to 
dismiss No. 16912, Milne Lumber Company vs. Detroit & Toledo 
Shore Line et al., and a sub-number thereunder, Same vs. De- 
troit, Grand Haven & Milwaukee et al., on a finding that demur- 
rage charges collected on shipments of lumber at Charleston, 
Ill., and Detroit, Mich., originating at Haslam, Tex., and Boyd, 
Fla., in 1922 and 1924, were applicable and not unreasonable. 
The title complaint involved two cars and the sub-number, one. 


EXAMINER FINDS UNDUE PREJUDICE 


A finding of undue prejudice, but not of unreasonableness or 
unjust discrimination, has been recommended by Examiner Paul 
O. Carter, in No. 16670, Arata & Peters vs. Northern Pacific et 
al., and sub-Nos. 1, 8, F. M. Burnham vs. Same; sub-Nos. 2, 3, 7; 
9, Walter A. Perry Company vs. Same; sub-No. 4, George L. 
Burtt Company vs. Same; sub.-No. 5, Hobbs-Parsons Company 
vs. Same; sub.-No. 6, L. Scatena & Co. and A. Galli Fruit Co. 
vs. Same; No. 16733, George L. Burtt Company vs. Same; No. 
16790, George L. Burtt Company vs. Same, as to rates on pota- 
toes, from points in the Yakima valley in Washington, to destina- 
tions in California. He said reparation should be denied, be 
cause no actual damage had been shown under either section 3 
or section 4. He said section 4 departures would be removed by 
compliance with the finding that the rates were and are unduly 
prejudicial to the extent that the factor south of Portland, Ore. 
exceeded or exceeds the contemporaneous proportional class © 
rate. He said that the maintenance of higher rates from Yakima 
valley main line points than from Kennewick resulted in viola 
tion of the fourth section, which had to be removed. The com 
plaint was against both main and branch line point rates on the 
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Northern Pacific, Oregon-Washington, and the Yakima Valley 
Transportation Company in Washington to California points, 
especially bay points around San Francisco. 





INDIANA-OHIO LOG RATES 


Examiner A. 8. Parker has recommended the dismissal of 
No. 17568, Liberty Cooperage & Lumber Company vs. Pennsyl- 
vania et al., on a finding that the rates on logs, from Arcola, 
Ind., to Montpelier, O., in the summer of 1923, ‘were not unrea- 
sonable. They were sixth class, the same as on lumber. The 
complainant contended, among other things, that the inbound 
rate on the logs or raw material should have been less than the 
rates outbound on lumber. The examiner said that that was not 
an inflexible rule, as the facts and circumstances surrounding 
the movement of the raw materials might be such as to warrant 
a higher rate. The rate in question, subsequent to the move- 
ment was reduced in accordance with Indiana Public Service 
Commission vs. Ann Arbor, 85 I. C. C. 533, to the basis of 65 
per cent of sixth class. No award of reparation was made in 
that case. 


EXAMINER PROPOSES DISMISSAL 


Examiner Martin J. Walsh has proposed the dismissal of No. 
17681, Crook, Son & Co. vs. New York Central, on a finding that 
rates on logs, from Adrian, Grosvenor, and Pittsford, Mich., to 
Hicksville, O., between December, 1922, and April, 1923, were not 
unreasonable or otherwise unlawful. The rates are now on the 
basis prescribed in Indiana Public Service Commission, 85 I. 
Cc. C. 5383. The complainant said it did not seek reparation on 
the basis of that decision but upon the intrinsic unreasonable- 
ness of the rates as compared with rates.on other raw material. 
Walsh said the subsequent reduction of the rates did not, in the 
absence of proof to the contrary; carry the presumption that the 
rates were unreasonable, 





LUMBER DEMURRAGE AND STORAGE 


Examiner Morris H. Konigsberg has proposed the dismissal 
of No. 17464, Milne Lumber Company vs. Michigan Central and 
a sub-rnumber, Same vs. Wabash et al., on a finding that the 
demurrage and track charges collected on two carloads of lum- 
ber at Detroit, in the summer of 1923, were applicable. The alle- 
gation was that they were not applicable on account of the fail- 
ure of the carriers to comply with their tariffs. The examiner, 
after setting forth the facts pertaining to each car, said the 
records showed that the defendants complied with the terms of 
the governing tariffs by not only notifying consignees of the ar- 
rival of the two cars in question, but by notifying the complain- 
ant of the various named consignees to accept delivery. 


FINDS CLAIM BARRED 


Examiner Harris Fleming, in No. 17108, James B. Berry, 
Sons Company, Inc., vs. Baltimore & Ohio et al., said: the Com- 
mission should find the complaint seeking reparation on various 
carloads of gasoline, shipped by an interstate route from West 
Alexander to Bradford, Pa., in May, 1922, barred by the statute 
of limitation. The complaint alleged the rate was in excess of 
that authorized by the tariffs. Reparation was claimed to the 
basis of a lower commodity rate alleged to have been applicable. 
The examiner said the informal claim was closed on January 19, 
1924, and not re-openéd by the filing of a formal case within six 
months. Request for further consideration was received on 
April 20, 1925, after, however, the expiration of the two year 
statutory period in effect at the time the cause of action accrued, 
but within the three year period provided, as to overcharge 
claims, by the amendment of June 7, 1924. However, under the 
doctrine of the Danzer case, the examiner said, the claim was 
not revived by that legislation. 


GRAPE JUICE REVISION 


A practically nation-wide revision of ratings and rates on 
unfermented grape juice has been proposed by Examiner William 
J. Koebel, in No. 16256, Welch Grape Juice Company et al. vs. 
Abilene & Southern et al. The complaint, as he understands 
it, alleges, with respect to the juice in glass bottles packed in 
boxes or barrels (a) that the ratings and rates applicable to 
less than carloads and in straight carloads or mixed with canned 
goods, from Westfield, N. Y., North East, Pa., Lawton, Mich., 
and Springdale, Ark., to distributing points throughout the United 
States, were and are unreasonable and unduly prejudicial, and 
unduly preferential of canned goods and non-alcoholic beverages 
in like quantities; (b) that the ratings applicable to carloads 
and less than carloads, within and ‘between Official, Southern 
and Western territories, were and are unreasonable; and (c) 
that, Subsequent to the carriers’ compliance with Armour and 
Co. vs. Director-General, 88 I. C. C. 569, termed the Armour case, 
the ratings and rates, in carloads from Westfield and North East 
to Southern territory were and are unduly prejudicial and unduly 
preferential of Lawton and Mattawan, Mich. 

The Red Wing Co., Inc., a grape juice manufacturer at Fre- 
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donia, N. Y., intervened in support of the complaint. 
panies asked reparation. 

The examiner said the issues in this proceeding were much 
broader and the record more detailed and comprehensive than 
in the Armour case, which, up to this time, has been the leading 
case on the subject. The examiner went into a detailed dis- 
cussion of the processes of manufacture, shipment, and the ques- 
tion of competition between grape juice and canned goods and 
then stated conclusions and findings as follows: 


Both com- 


It is true that the transportation characteristics of grape 
juice are similar to those of certain articles taking canned goods 
ratings and rates, and similar except in value to those of a num- 
ber of articles taking beverage ratings and rates. But neither the 
rates on canned goods nor on beverages can be taken in their 
entirety as fair standards of reasonableness on gtape juice. Many 
inconsistencies appear in the commodity rates on the former 
articles. The average rates introduced by complainants show that 
from Westfield and Lawton the rates on canned goods and bev- 
erages to Official territory are the same, but to Southern and West- 
ern territories the rates on canned goods are lower than on 
beverages, except that from Lawton to Western territory the situ- 
ation is reversed. From Springdale to Southern territory they 
are lower than on beverages. In Memphis-Southwestern Investi- 
gation, 77 I. C. C. 473, the rates prescribed on canned goods are 
lower than on beverages; and the grape juice rates prescribed in 
bane ~ agabaad case are higher than the rates oh either of the former 
articles. 

Special conditions controlled or influenced the establishment 
of many of the carload commodity rates on canned goods and 
beverages, largely because they may be manufactured in almost 
any part of the country to some extent, making that traffic highly 
competitive. Commercial grape juice can be produced advan- 
tageously in the United States only at or near the producing points 
here under consideration, so that it is not affected by the same 
transportation conditions as canned goods and beverages. Canned 
goods rates had their origin, generally speaking, in staple food 
articles, necessaries of life, such as corn, tomatoes, other vege- 
tables and fruits, packed in tin cans, which were accorded rela- 
tively low rates. Beverages were given such rates as would per- 
mit of their movement by rail because their comparatively small 
value and simplicity of manufacture anywhere made higher rates 
prohibitive, although subsequently the same rates were extended 
to articles of greater value and not beverages in the true sense 
of that term. Grape juice is clearly not a necessary of life, de- 
spite the fact that it has some food value. It is deemed a luxury 
by many. Although it may be drunk undiluted, its use for bev- 
erage purposes is largely confined to admixture with other liquids 
to afford beverages of a character similar to those on which 
beverage rates apply. 

There is no perceptible competition between grape juice and 
canned goods. Such competition as may exist between grape juice 
and beverages, for instance, flavored, phosphated or carbonated 
beverages, does not warrant a finding that the failure to maintain™ 
rates on grape juice the same in amount as, or bearing a definite 
relationship to, the rates maintained on those beverages results 
in undue prejudice. Because of the different natures of grape 
juice and beverages, and the differences in the transportation influ- 
ences affecting them, the rates on the former may properly be 
on a higher level. : 

In connection with the carload classification ratings consid- 
eration has been given to the spread in amounts under the class 
rates between grape juice and beverages that will result from the 
finding made with respect to the rating in Official Classification, 
but,a narrower spread in ratings is impracticable. Uniformity in 
classification ratings on grape juice has also been given considera- 
tion from the viewpoint of the relationships of the lower classes 
to first class in the different classification territories. 


Findings 


The Commission should find, with respect to grape juice, in 
glass bottles packed in boxes or barrels: 

1. That the classification ratings maintained for application 
to less-than-carload and carload shipments moving within and 
between Official, Southern, and Western territories, except as 
otherwise indicated in the following findings with regard to car- 
load shipments from the producing points here under considera- 
tion, are, and for the future will be, unreasonable to the extent 
that the less-than-carload rating in Official Classification exceeds 
second class, and that the carload rating in Official Classification 
exceeds class A, and not unreasonable as to the remainder of the 
ratings.* 

2. That the rates applied to carload shipments from Westfield, 
North East, and Fredonia are, and for the future will be, not 
unreasonable to Official, Southern, Southwestern and Transconti- 
nental territories; but unreasonable to Western Trunk Line terri- 
tory to the extent that they exceed 90 per cent of the fourth class 
rates to Chicago, the Mississippi River, or other basing point, plus 
90 per cent of the class A rates beyond. 

3. That the rates applied to carload shpiments from Lawton 
are, and for the future will be, not unreasonable to Official, South- 
western, and Transcontinental territories; but unreasonable to 
Southern territory to the extent that they exceed 90 per cent of 
the fourth class rates to the Virginia cities on traffic to the Caro- 
linas, and to the Ohio River crossings on traffic to the remainder 
of. Southern territory, plus 90 per cent of the fifth class rates 
beyond, and unreasonable to Western Trunk Line territory to the 
extent that they exceed the basis specified above from Westfield. 

4. That the rates-applied to carload shipments from Spring- 
dale are, and for the future will be, not unreasonable to Official 
and Western territories but unreasonable to Southern territory to 
the extent that they exceed to Mississippi River crossings the 
seale of distance rates prescribed in the Armour case, plus 90 per 
cent of the fifth class rates beyond; and 

5. That the charges on shipments of grape juice in mixed car- 
loads with canned goods, where carload commodity. rates on grape 
juice are now maintained or will be published: as a result of the 
findings in this case, are, and for the future will be, unreasonable 





*These findings should result in the publication or mainte- 
nance on less than carloads of a second class rating in all three 
classifications; and of carload ratings of fourth class in Official, 
fifth class in Southern, and class A in Western Classification. 
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to the extent that they exceed charges computed upon basis of 
the highest rate and subject to the highest carload minimum, ap- 
plicable, to straight carload shipments of any article in the mix- 
ture. 

Publication of carload rates from the producing points under 
consideration in accordance with these findings should be required 
only to the distributing points to which complainants make car- 
load shipments. : 

These findings are based upon evidence which is necessarily 
of a somewhat general character. They will result in a general 
readjustment of ratings and/or rates throughout the United States, 
and will remove any undue prejudice to grape juice and undue 
preference of beverages which may now exist. Complainants have 
not shown that they have been damaged by such alleged undue 
prejudice. Reparation should be denied in view of those circum- 
stances. 


AGAINST JOINT WOOL RATES 


In a report on No. 14787, Wool Rates Investigation, 1923, 
in the matter of rates on wool and mohair from Pacific coast 
and intermediate territories to various points, and No. 13272, 
Boston Wool Trade Association vs. Arizona & New Mexico et al., 
Examiner Howard C. Faul said the Commission should find the 
establishment of through routes and joint rates on wool and 
mohair from interior points on shipments moving via Pacific 
ports and the Panama Canal to Boston and other north Atlantic 
ports, and the issuance of through bills of lading to cover traffic 
moving by such routes, had not been shown to be necessary or 
desirable in the public interest. He further said the Commission 
should find that the failure of the carriers to establish joint 
rates and issue through bills of lading was not unjust, unrea- 
sonable or otherwise unlawful and that it should affirm the find- 
ing in the original report; 91 I. C. C. 235. 

An incidental issue in the case was as to whether the Com- 
mission had power to establish through routes and to prescribe 
reasonable maximum joint rail-and-water rates from the interior 
points of the west via Pacific ports and the canal to Boston 
and other north Atlantic ports. He said the Commission should 
say it had such power, as set forth in Houston Cotton Exchange 
vs. A. & A. R. R. Corp., 87 I. C. C. 392. In that case division 4 
required the establishment of joint rail-and-water and rail-water- 
and-rail rates on cotton from Oklahoma points to New England 
destinations. That case was reopened and upon further argu- 


ment the discussion was largely devoted to the Commission’s 
jurisdiction in the premises. 


In disposing of the case Examiner Faul said the time might 
not be far distant when joint rail-and-water rates via the Pacific 
ports and the canal to Atlantic seaboard destinations on many 
commodities would become a reality, but that this record was 
not convincing that the time was ripe when such joint rates 
should be required on wool. His summing up is as follows: 


The request for through bills of lading and for the establishment 
of joint rates was discussed at some length in the 1923 Wool Cases, 
91 I. C. C. at pp. 273-277. The request, in addition to the desire 
for lower through rates, rests largely on the ground of public in- 
terest. To constitute a public interest or necessity the through routes 
and joint rates sought must be a convenience and benefit to the 
public generally. The public interest must be considered not only 
at point of delivery but also at the origin point. Mason Valley Mines 
Co. vs. W. P. R. R. Co., 64 I. C. C. 477, 482. The interests of the 
producers, the consumers and the carriers must all be taken into 
consideration. There are no joint rail-and-water rates in effect on 
any commodity when shipped via the Pacific ports and the Panama 
Canal. Not all of the intercoastal lines which are actually handling 
wool shipments and which sail on regular schedules, as well as none 
of the tramp steamers, are parties to the proceeding. The time may 
not be far distant when joint rail-and-water rates via the Pacific 
ports and the Panama Canal to Atlantic seaboard destinations on 
many commodities will become a reality, but this record is not con- 
vincing that the time is ripe when such joint rates should be re- 
quired on wool. 

The Commission should find that the present combination rates 
applicable on wool from the interior points of origin under considera- 
tion when shipped via the Pacific ports and the Panama Canal to 
Boston and other north Atlantic ports are not unreasonable or other- 
wise unlawful for the through movement; that the establishment of 
the through routes and joint rail-and-water rates sought is not nec- 
essary or desirable in the public interest; and that the failure of 
the carriers to establish the same is not unjustly discriminatory 
or otherwise unlawful. 


The formal complaint by the Boston Wool Trade Associa- 
tion was originally filed in November, 1921. It alleged, among 
other things, as stated by the examiner: 


That the failure of defendants to establish through routes and 
joint rates on shipments of wool and mohair, in carloads, from all 
points of origin west of the 100th meridian to Boston, Mass., and other 
north Atlantic ports when routed rail and water via the Pacific ports 
and the Panama Canal was unjust and unreasonable in violation of 
sections 1, 6 and 20 of the act, as well as in violation of section 2, 
3 and 4 thereof. Reparation: was asked. Following the issuance of 
the examiner’s proposed report but before submission of the case, 
the Commission instituted a general investigation in No. 14787, Wool 
Rates Investigation, 1923, which involved the reasonableness and 
propriety of the rates, rules, regulations, and practices covering the 
transportation of wool and mohair over all-rail and rail-and-water 
routes from the Pacific coast and intermediate territory to eastern 
destinations, and from said intermediate territory via rail-and-water 
route through the Pacific ports and the Panama Canal to North At- 
lantic ports. Thereupon No. 13272 was consolidated and reheard with 
the general investigation. In the consolidated proceeding, Wool Rates 
Investigation, 1923, 91 I. C. C. 235, decided July 8, 1924, hereinafter 
referred to as the 1923 Wool Cases, the Commission found, among 
other things, that the failure or refusal of the carriers to establish 
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through routes and joint rail-and-water rates on shipments of Wool 
and mohair from interior points via the Pacific ports and the Panama 
Canal to Boston, and other north Atlantic ports, was not unjust, 
unreasonable or otherwise unlawful, and denied the request of the 
Boston Wool Trade Association, hereinafter called complainants 
for joint rates and the issuance of through bills of lading. Subge: 
quently upon petition of complainants, the proceedings were reopeneq 
for further hearing in so far as they relate to the establishment of 
through routes and reasonable joint rates and the propriety of transit 
in connection therewith at Pacific ports and intermediate points fo, 
the transportation of wool and mohair from points of origin west 
of the 100th Meridian through the Pacific ports and the Panama Cangj 
to Boston and other north Atlantic ports. 


The examiner said the complainants were interested only in 
wool in the grease in sacks and did not desire the establishment 
of transit arrangements at the Pacific ports because they de. 
sired to store, sort, grade and scour wool at Boston. Repre 
sentatives of the National Wool Growers’ Association and wit. 
nesses for the Public Utilities Commission of Idaho testified ip 
behalf of reduced rates, in that respect supporting the com. 
plainants, but asked for transit arrangements at the Pacific ports 
and intermediate points in connection with the proposed joint 
rates. Faul said, after stating the positions of the shipper par. 
ties that all the services that could be had under transit were 
available under the existing adjustment of rates. 


All the carriers, both rail and water, and all the Pacific 
coast interests, Faul said, were opposed to the establishment of 
joint rates. The San Francisco Wool Growers’ Association, he 
said, testified that the present arrangement for shipping wool 
on the basis of combination rates was satisfactory to the grov. 
ers in Nevada and California. ? 


At the prior hearing, Examiner Faul said, the complainants 
testified that they were not primarily interested in the measure 
of the rates, but that at the further hearing they sought reduc. 
tions in the through charges and again urged that joint rates 
be established from all interior points within 1,200 miles from 
the Pacific coast to all north Atlantic ports so that, under the 
provisions of the Hoch-Smith resolution, the wool might move 


“at the lowest possible lawful: rates compatible with the main- 
tenance of adequate transportation.” 


The case, in so far as the rail feature of it was concerned, 
was like other rail cases; that is, in the comparison of rate data 
and advantages to be gained from what was proposed. On the 
steamship phase of the subject the examiner said: 


The witnesses for the steamship companies stressed the fact that 
only seven steamship lines are parties to this proceeding. They 
urge that the Commission should not depart from the past practice 
of dealing only with the rail rates and should not subject the steam- 
ship companies to the intensive regulations incident to joint rail- 
and-water rates without. entering upon a general investigation in 
which all the carriers by water operating between the Pacific and 
north Atlantic ports, including the tramp steamers, are made parties 
deféndant. It appears that the tramp steamers are transporting 
little, if any, wool but those opposing the establishment of joint 
rail-and-water rates point to the fact that these tramp steamers, 
as well as the non-conference steamship companies and the con- 
ference lines not parties to this proceeding, would remain unregu- 
lated and would be free to compete for the wool tonnage at any rates 
which they deem sufficiently low to attract the business. An attempt 
was made to distinguish the wool tonnage from all other commodities 
moving via the Pacific ports but it is clear that if joint rail-and- 
water rates are required to be established in this proceeding it will 
be a precedent for applying joint rail-and-water rates on other com- 
modities which move in large volume through the Pacific ports. The 
Commission has not to date required the establishment of joint rail- 
and-water rates when, as in the instant case, both the rail and 
the water carriers are opposed to joint rates. E 

It was explained by the representative of the Isthmian Lines 
that the Isthmian Lines operate on what is known as a space-selling 
basis; that is, that space is apportioned to the various Pacific ports 
before the ship leaves the initial port and having established the 
amount of space available for loading at each of the several ports 
through pervious commitment to the steamship company by the 
shippers direct it would be difficult to rearrange the space. The 
issuance of through bills of lading and the establishment of joint 
rail-and-water rates, they contend, would under the circumstances 
result in delayed movements and possible congestions at the ports, 
especially during the heavy wool shipping season, as the wool would 
arrive without previous commitment. 


ST. PAUL INVESTIGATION, 


Hearing in the St. Paul investigation was completed this 
week at Chicago before Examiner Bardwell and Commissioner 
Cox. Testimony was given by B. A. Eckart, banker and final- 
cier, and W. H. Carleton and P: F. Marsh, special agents of the 
Commission. 

Mr. Eckart completed testimony begun last week with rela 
tion to his holding of approximately $500,000 in securities of 
the St. Paul. He indicated that no effort had been made 10 
get rid of his securities at any particular time, and that the 
full amount was still in his possession, or, rather, in a trust 
fund for his family. 

Both of the Commission’s agents were on the stand to be 
questioned briefly by counsel with regard to statistical testimony 
they had entered, Mr. Marsh about his investigation of coal 
contracts along the Terre Haute, and Mr. Carleton about figures 
he had compiled from the books of the St. Paul, the annual 
reports, and other financial statements of the road and its 
subsidiaries. 
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U. S. Supreme Court Decisions 


RAILWAY MAIL PAY CASE 


In an opinion by Mr. Justice Sutherland in No. 280, Missouri 
Pacific, appellant, vs. United States, June 7, the Supreme Court 
of the United States affirmed the Court of Claims, the effect 
of the decision being that the railroad, as a beneficiary of land 
grants, must provide distributing space in R. P. O. and apart- 
ment cars, at land-grant reduced rates in connection with the 
transportation of the United States mails. 

Justice Sutherland explained that the Missouri Pacific oper- 
ated a system which included a number of land-grant lines. 
These lines received land grants in aid of: construction, he said, 
and were bound to carry United States mails under the pro- 
visions of land-grant acts passed in 1852 and 1853, both of 
which provided that the mails should be transported on rail- 
roads receiving grants at all times under the direction of the 
Post Office Department at such price as Congress by law might 
direct. By the act of July 28, 1916, the Interstate Commerce 
Commission was directed to fix the rate of pay for transporta- 
tion of the mails. This act provides that the land-grant roads 
are to receive 80 per cent of the compensation allowed other 
roads. The Commission fixed the compensation on the basis 
of space instead of weight, and allowed the land-grant roads 
80 per cent of the compensation thus fixed. 

The Missouri Pacific contended that the provision of the 
law with respect to 80 per cent did not apply to distributing 
space in R. P. O. and apartment cars, because the service of 
carrying distributing facilities could not be properly construed 
to be transportation of the mails. The Commission held other- 
wise. The carrier sued to recover $189,880.54 as compensation 
for use of the distributing space. The Court of Claims sustained 
a demurrer to the petition and entered judgment of dismissal. 

Justice Sutherland said that to transport any article in- 
volved furnishing facilities for its transportation and that the 
character and extent of these facilities would depend on the 
nature of the things transported. He held, therefore, that the 
furnishing of distributing space was a proper part of the service 
involved in transporting the mails and that the Missouri Pacific 
was entitled only to the compensation fixed for transporting 
the mails, on the basis indicated. 


GOLTRA BARGE FLEET CASE 


Barges and towboats leased by Edward F. Goltra, of St. 
Louis, from the Secretary of War in 1919, for operation on the 
Mississippi River, which have been the subject of litigation for 
several years, must be returned to the government under a de- 
cision by the Supreme Court of the United States, June 7, in No. 
718, Edward F. Goltra, petitioner, vs. John W. Weeks, Secretary 
of War; Col. T. Q. Ashburn, chief Inland and Coastwise Water- 
ways Service, etc. Mr. Chief Justice Taft delivered the opinion 
of the court which affirmed action of the United States Circuit 
Court of Appeals of the Eighth Circuit reversing an injunction 
of the district court for the Eastern District of Missouri. 

The litigation involved began when Goltra sued to enjoin 
the seizure of the fleet of towboats and barges which had been 
held by him as lessee. He charged that the government officials 
were engaged in a conspiracy unlawfully to deprive him of the 
boats. He sought to enjoin the threatened seizure of them and 
to have those of them which had already been taken restored 


to his possession. Reviewing the issues i i 
ne ee g es in the case, Chief Jus 





The lease to Goltra was made Ma 

: 2 y 28, 1919, by General Black, 
catet of engineers, as the lessor, by direction of the earetacy of 
pa Fa ing for the United States. It leased nineteen barges nearing 
2 - ion, and three or four towboats not yet constructed for a term 
eo eb 2 ears from the date the first towboat or barge was delivered 
ee Kasey The lessee covenanted to operate as a common carrier 
eeten _ fleet on the Mississippi River and its tributaries for the 
Souk o the lease and of any renewals thereof, transporting iron ore, 
vail Po Re commodities at rates not in excess of the prevailing 
consent 3 = at not less than the prevailing rail tariffs without the 
ones - of the Secretary of War. The lessee was to pay all operating 
= pees of the fleet, and to maintain during the term each towboat 
of th oo of the fleet in good operating condition to the satisfaction 
~$ - essor. The salvage earned by any of the fleet was to be for 
peed egy the United States, after deducting expenses. The net 
oe 8s above operating expenses and maintenance for each ton of 
oye were to be“turned over by the lessee to the Secretary of War 
atten ninety days, for deposit to his credit in the treasury, until the 
esie. wheat equalled the full amount of the cdst.of the several ves- 
a * bre interest on the cost of 4 per cent per annum; and then for 
po aes a _ St. Louis banks, to be held for the fulfillment of the terms 
on Ps. ease. The lessee was to keep accurate detailed accounts of 
meg moved and all moneys received and his operating ex- 
and th subject to the inspection of the lessor or his representatives, 
man € overhead expenses were to be subject to the approval of the 
of Wa and any items objected to were to be referred to the Secretary 
to tho’ whose decision was to be final. Within three months prior 
© expiration of the lease, or of any period of renewal, or sooner 





te 


if so desired by the lessee, a board was to appraise the value of the 
fleet and the lessee was given the option of purchasing the fleet by 
the fund from the net earnings and by fifteen promissory notes run- 
ning for fifteen years, the title of the property to remain in the 
United States until the payment of the whole of the purchase price 
of the property. 

Section 8 of the lease, the important provision in this case, reads 
as follows: 

“The lessor reserves the right to inspect the plant, fleet, and 
work at any time to see that all the said terms and conditions of this 
lease are fulfilled, and that the crews and other employes are promptly 
paid, monthly or oftener; and non-compliance, in his judgment, with 
any of the terms or conditions will justify his terminating the lease 
and returning the plant and said barges and towboats to the lessor, 
and all moneys in the treasury or in bank to the credit of the Secre- 
tary of War shall be deemed rentals earned by and due to the lessor 
for the use of said vessels.”’ 

There was a supplemental agreement in 1921, approved by the 
Secretary of War, made by Lansing H. Beach, the chief of engineers, 
who had then succeeded Chief of Engineers Black. This made pro- 
vision for the construction of additional facilities for the use of the 
fleet and brought them within the terms of the original contract. 


The bill set out that there was delay in the construction and 
delivery of the fleet, and that both parties after the war found diffi- 
culty in performing their undertakings; that after the making of the 
lease, the plaintiff had secured a good many contracts for the ship- 
ment of commodities of different kinds—of oil from New Orleans to 
Illinois, coal from Kentucky to St. Louis, manganese from New Or- 
leans to St. Louis; that the rate which he arranged for was 80 per 
cent of the prevailing rail rate; that when he applied to the Secre- 
tary of War, he could not obtain permission to transportesome of his 
commodities at a proper rate; that conditions were imposed requir- 
ing the consent of officers in charge of the Mississippi Warrier, 
another enterprise of the government, to Goltra’s rate, and that by 
reason thereof it was impossible for him to operate as a common Ccar- 
rier; that by the acts of the Secretary of War, the plaintiff was 
wrongfully prevented by the lessor from carrying out the terms and 
conditions of the contract; that John W. Weeks and T. Q. Ashburn, 
named as defendants, acting in combination, wrongfully undertook to 
declare the contracts terminated, and on March 38, 1923, demanded 
from the plaintiff the immediate possession of the boats without war- 
rant of law, and wrongfully and unlawfully threatened to take them 
by force, caused some of the towboats and barges to be actually 
seized, and were threatening to take them all, and that unless re- 
strained would do so; that the plaintiff had no adequate remedv at 
law for the redress of the wrongs complained of. He therefore asked 
a temporary restraining order to be granted immediately and a 
restoration of the fleet to him, and a rule on the defendants to show 
cause why a temporary restraining order should not issue. A rule to - 
show cause was issued on March 25, 1923, on defendant. 


It appeared that the whole fleet had been taken over by Colonel 
Ashburn under an order of the Secretary of War. The taking over 
was on Sunday, and there was a purpose on the part of Colonel Ash- 
burn anticipating an injunction to remove such of the fleet as was 
in St. Louis across the river to be out of the jurisdiction of the Mis- 
souri district court. All of the defendants filed returns to the rule 
setting out defenses. A hearing was had on the motion for a tem- 
porary injunction, evidence was taken, and the district court found 
that the fleet had been improperly seized and should be restored to 
the plaintiffs and the defendants be enjoined from any attempt to 
resume possession until a final hearing of the case. 

The defendants then sought a writ of prohibition out of this court 
to prevent the further consideration of the cause by the district court. 
Ex parte United States, 263 U. S. 389. The leave to file a petition for 
prohibition was denied, on the ground that the remedy by appeal from 
the district court was adequate. 


The evidence shows that in March, 1921, Goltra applied to have 
his rates as a common carrier fixed at 80 per cent of the prevailing 
rail rates, and he was allowed from that time on until March, 1922, 
to make those rates. In March, 1922, the Secretary of War notified 
him that he could not approve any operation on the lower Mississippi 
entering into competition with the government Mississippi Warrior 
line, and that he could not approve an 80 per cent rate there.. In 
April, 1922, Goltra objected to the limitation, saying that he had obli- 
gated himself to transport coal from Kentucky and manganese and 
oil from New Orleans at this rate. Thereupon the Secretary of War 
advised him that the rate on the lower Mississippi must be raised 
from 80 per cent to 100 per cent of the rail tariffs for the future, thus 
allowing him to complete the contracts of transportation already en- 
tered into, of which he had written. By letter of May 25, 1922, he 
was allowed a rate not less than 80 per cent of the rail rates for 
many different commodities. The secretary assured him that if he 
decided to operate his boats on the upper Mississippi he was author- 
ized to carry all commodities at not less than 80 per cent, and that 
the officers of the Warrior service had been instructed to cooperate 
with him to the fullest extent in making his fleet a success. 


After a year, on March 13, 1923, the Secretary of War, in view of 
the little use he had made of the fleet, sent the following notice to 
Goltra: 


“Pursuant to the right reserved in paragraph 8 of the contract 
dated May 28, 1919, and the supplement thereto dated May 26, 1921, 
between you and the United States, for the operation as a common 
earrier of a fleet of four towboats and nineteen barges, and the erec- 
tion of unloading facilities, you are hereby notified that in my judg- 
ment you have not complied with the terms and conditions of said 
contract in that you have failed to operate the said towboats and 
barges as a common carrier and in other_ particulars. 

~ «7 therefore declare the said contract and the supplement thereto 

terminated. You are hereby directed upon the receipt of this notice 
immediately to deliver possession of the said towboats and_ barges, 
and any unloading facilities erected pursuant to the supplemental 
contract and paid for by funds of the United States, to Colonel T. 
Q. Ashburn, chief inland and coastwise waterways service, who will 
deliver this notice, and who is instructed and authorized to receive 
and receipt for the property herein mentioned.” 

April 27, 1923, the chief.of engineers sent a similar letter to Goltra. 
Goltra acknowledged receipt of the Secretary’s letter, but protested 
against the action. 

The circuit court of appeals reversed the action of the district 
court in restoring the fleet to Goltra and enjoining the defendants, 
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and held that the motion to dismiss and to quash the temporary re- 
straining order should have been granted on the ground that the 
United States was a necessary party and could not be sued in such 
an action. 

We can not agree with the circuit court of —— that the United 
States was a necessary party to the bill. The bill was suitably framed 
to secure the relief from an alleged conspiracy of the defendants with- 
out lawful right to také away from the plaintiff the boats of which by 
lease or charter he alleged that he had acquired the lawful posses- 
sion and enjoyment for a term of five years. He was seeking equita- 
ble aid to avoid a threatened trespass upon that property by persons 
who were government officers. If it was a trespass, then the officers 
of the government should be restrained whether they professed to be 
acting for the government or not. Neither they nor the government 
which they represent could trespass upon the property of another, and 
it is well settled that they may be stayed in their unlawful proceed- 
ing by a court of competent jurisdiction, even though the United 
States, for whom they may profess to act, is not a party and can not 
be made one. By reason of their illegality, their acts or threatened 
acts are personal and derive no official justification from their doing 
them in asserted agency for the government. The point is fully cov- 
ered by Philadelphia Company vs. Stimson, 223 U. S. 605. 


After discussing the case of Philadelphia Company vs. Stim- 
son, and the case of Wells vs. Roper, 246 U. S. 335, which was 
cited to avoid application of the Philadelphia case to the present 
case, the Chief Justice said that as the United States was not 
a necessary party to the bill, the action of the Circuit Court of 
Appeals in dismissing the bill and quashing the injunction for 


lack of its presence as such cotld not be sustained. Continuing, 
he said: 


: Coming now to the merits, however, we think that the district 
court erred in granting the temporary injunction because on the facts 
disclosed the lease was finally terminated by the decision of the Sec- 
retary of War and the chief of engineers, communicated to Goltra un- 
der section 8 of the contract. It is very clear that under that section, 
Goltra agreed that the lease should be terminated and that the plant 
and barges returned to the lessor, if the lessor decided that in his 
judgment there had been non-compliance with the terms and condi- 
tions of the lease. It appears from the evidence that during the sea- 
son from July 15, 1922, when Goltra got the boats, they were not in 
use but were tied up except for the transportation of two compara- 
tively small cargoes. The bill itself admits that Goltra did not fulfill 
his covenant to Operate as a common carrier. He says he was pre- 
vented from doing so by the secretary’s refusal to give him the rates 
he wished. The contract expressly forbade rates exceeding the pre- 
vailing rail rates and forbade rates less than the rail rates except 
by consent of the secretary. 


The stipulation that the lessor, the chief of engineers, could ter- 
minate the lease if in his judgment Goltra was not complying with 
the obligations of the contract, did not require for its exercise that 
the chief of engineers, or the secretary, should hold a court and have 
a hearing to determine the question of compliance. Goltra was given 
a notice of termination March 4 of the termination. He answered 
March 8, but he tendered no facts upon which either the secretary 
or the chief of engineers could base any different conclusion from 
that already reached from the failure of Goltra to fulfil his obliga- 
tions. Both the secretary and the chief of engineers were fully ad- 
vised of what Goltra did and did not do under the contract. 


The cases leave no doubt that such a provision for termination of 
a contract is valid, unless there is an absence of good faith in the 
exercise of the judgment. Here nothing of the kind is shown. Such 
a stipulation may be a harsh one or an unwise one, but it is valid 
and binding if entered into. It is often illustrated in government 
contracts in which the determination of a vital issue under the con- 
tract is left to the decision_of a government officer. Kihlberg vs. 
United States, 97 U. S. 398; Sweeny vs. United States, 109 U. S. 618; 
United States vs. Gleason, 175 U. S. 588; United States vs. Mason & 
Hangar Co., 260 U. S. 323; United States vs. Henley, 182 Fed. 776; 
Martinsburg R. R. Co. vs. March, 114 U. S. 549. 


Nor does the circumstance that as in this case the lessor whose 
judgment is to prevail is a party to the contract. Of course the chief 
engineer is not the real Bm in interest. He is a professional expert, 
as such was designated as lessor, and is really acting only as an 
agent for the government. But even if this were a stipulation be- 
tween private individuals, judgment of one of the parties on such an 
issue would be, in the absence of bad faith, conclusive. There are 
many cases where the contract makes the satisfaction of one of the 
parties in respect to compliance the condition precedent to fulfillment, 
and good faith is all that is required to justify rejection of work or 
product tendered. Some of them present a convincing analogy to the 
case. In Magee vs. Scott, & Holston Lumber Company, 78 Minn. 11, 
the defendant made a contract with a Duluth tug owner to tow 
7,000,000 feet of saw logs to its mill at Duluth from the north shore 
of Lake Superior. The contract contained a provision that in case 
the services should not be satisfactory, the defendant reserved the 
privilege of terminating the contract at any time. The defendant 
terminated the contract, because of defendant’s delay. The evidence 
being clear that the decision was honest, the court directed a verdict 
and the action was sustained by the Supreme Court. 


Much has been said on behalf of the government with reference 
to the special power of a government officer to act in such a case 
and without judicial assistance forcibly to repossess himself of gov- 
ernment property, which we might find it difficult to agree with 
but which it is unnecessary for us to consider. Our conclusion is 
based on the law as it is administered between private persons. 
Colonel Ashburn took possession without notification to Goltra 
other than that which had been communicated to him by _ the 
Secretary of War terminating the contract, and it is clear from 
the evidence that Colonel Ashburn was anxious to take possession 
of the property before a writ of injunction could be sued out by 
Goltra, and that he sought to take the fleet out of the jurisdiction 
of the court where he feared the injunction. He was not directed 
to make the seizure by the secretary of war against the opposi- 
tion of Goltra, but in such case he was directed to resort to legal 
proceedings. He stands upon the statement that he took possession 
without violence and therefore was rightly in possession when the 
order of the court was served. He took possession, whether he 
took it violently or not. Concede that he did it with a show of 
force which was coercive. Concede that it was a seizure without 
process and wrong. But even so, an injunction looks only to the 
future. At the hearing it was made plain that Goltra was not en- 
titled to the possession, and the court—one of equity—would not go 
through the idle form of restoring the property to Goltra by way of 
etme the Colonel’s wrong, and then requiring a redelivery to 
the lessor. 
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As it is the court has taken over the fleet and given it to Goltra 
under bond, and the only issue that remains is whether the injune. 
tion and the restoration should be maintained or the injunction be 
dissolved and the fleet returned to the lessor. 

On an appeal from a temporary injunction it often happens that 
where there is a balance of convenience and doubt as to the j 


8 
the status quo under the restraining order and the restoration 
should be maintained until a final hearing; but in this case in the 


court hearing it, the issue was fully treated as if on final hearing, 
The right of the lessor to take over the fleet under Section 8 
of the contract, unless there was fraud in the judgment of termina. 
tion by the chief of éngineers, the lessor, of which we have foung 
no evidence, is clear. We think, therefore, the injunction shouig 
be dissolved and the fleet restored to the lessor. 

The claim that the petitioner has been deprived of his property 
without due process of law has no substance as a_ reason for guys. 
taining the temporary injunction appealed from. He has had ang 
is having due process in this very proceeding and on that issue, the 
decision must go against him whether the taking possession of 
the boats by Colonel Ashburn was warranted or not. 

If Colonel Ashburn committed a breach of the peace or illegally 
injured any person in his taking possession, he is responsible to 
proper authority and to the person injured, but that does not affect 
the rights of the lessor under this lease or the vindication of them 
in this review. 

The reversal of the injunction of the district court by the circuit 
court of appeals is affirmed, and the cause is remanded to the dis. 
trict court for further proceedings in conformity with this opinion, 


In a dissenting opinion, Mr. Justice McReynolds said: 


Theoretically, everybody in this land is subject to the law. But 
of what value is the theory if performances like those revealed by 
this record go unrebuked? 

An army officer, having inflated himself into judge and execu- 
tioner, decided that a fleet of towboats and barges lying in the Mis- 
sissippi River at St. Louis ought no longer to’ remain in the custody 
of a private citizen who held possession of them under a solemn 
lease and contract of sale from the United States and who, in 
order to make them operative, had expended upon them forty 
thousand dollars of his own money. Then, waiting until a Sunday 
arrived, he proceeded to grab the vessels by force and endeavored 
to run them beyond the jurisdiction of the court. 

Action like that is familiar under autocracies, but the prevalent 
idea has been that we live under a better system. 

The trial court, after taking an ample indemnifying bond, issued 
a temporary injunction requiring that possession of the vessels be 
restored and remain as before.the seizure until the rights of all 
parties could be properly considered and determined. The circuit 
court of appeals reversed this interlocutory order, and from its de- 
cree the cause came here by certiorari. 

As a fitting climax to the high-handed measures pursued by the 
officer, special counsel for the United States appeared at our bar 
and gravely announced—‘“Where the executive power has pronounced 
its finding or judgment within its proper sphere of action, a judicial 
judgment is not necessary to the enforcement of the executive one, 
for the reason that all the conipulsive power of the government is 
in the executive department and may be exercised by it in execu- 
tion of its own processes and judgment, just as it is exercised by it 
in the execution of judicial process and judgment.” 

It is easy enough for us to smile at such stuff, but, unfor- 
tunately, the evil effects are not dissipated by gentle gestures. There 
should be condemnation forceful enough to prevent repetition so 
long as men have eyes to read. 

In the circuit court of appeals Judge Sanborn presented a well- 
considered dissenting opinion and pointed out that the only judicial 
question before that court was whether or not the order for the 
injunction and the record disclosed an unlawful, improvident or 
abusive use of the sound discretion which the trial judge was re- 
quired to exercise. 7 Fed. (2nd) 838, 851; and see Ex Parte United 
States, 263 U. S. 389. He could find no such abuse,-and neither can I. 
The trial court did no more than the circumstances permitted. We 
should approve its action with commendation of the impelling cour- 
age and good sense. 


The barges and towboats recovered by the government from 
Mr. Goltra will be used by the Inland Waterways Corporation 
in the service between St. Louis and New Orleans. Officials 
believe it will require a month or six weeks to get the equip- 
ment ready for use on the Mississippi. 


REGULATION OF MOTOR VEHICLES 


In an opinion by Mr. Justice Sutherland in No. 828, Marion 
L. Frost and Wesley H. Frost, doing business under the name 
and style of Frost & Frost Trucking Company, plaintiffs in error, 
vs. Railroad Commission of the state of California, June 7, the 
Supreme Court of the United States held unconstitutional the 
auto, stage and truck transportation act of California as it was 
applied to the Frost company by the Supreme Court of Cali- 
fornia. A decision of the state supreme court sustaining the 
order of the state commission involved in the case was reversed. 
Mr. Justice Holmes and Mr. Justice McReynolds dissented, hold- 
ing, in effect, that what had been done in the Frost case was 
within the power of the state. Mr. Justice Brandeis concurred 
in the dissent. 

Justice Sutherland said the case involved the constitutional 
validity of the California act as construed and applied to the 
Frost company by the state supreme court. 

The specific challenge, he continued, was that, as so con- 
strued and applied, it took Frost’s property for public use with- 
out just compensation, deprived them of property without due 
process of law, and denied them the equal protection of the law, 
in violation of the Fourteenth amendment. 

The act provides for supervision and regulation of transpor- 
tation for compensation over public highways by automobile, 
auto truck, etc., by the Railroad Commission, and a permit is 
required for common carrier operations. The Frost company 
was engaged under a single private contract in transporting, for 
stipulated compensation, citrus fruit over public highways be 
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tween fixed termini. It was brought before the state commls- 
sion, charged with violating the act for the reason it had not 
obtained a certificate of public convenience and necessity. 


Justice Sutherland said the commission, while agreeing that 
plaintiffs in error were, in fact, private carriers, held that they 
were subject to the provisions of the act and directed them to 
suspend operations under their contract unless and until they 
should obtain a certificate. This order was upheld by the state 
supreme court. 

The Frost company contended that, in its application to 
private carriers, the fact had the effect of transforming them into 
public carriers by legislative fiat, Justice Sutherland said. On 
the other side, he continued, it was said that the sole purpose 
of the legislation “is to impress upon such private carriers cer- 
tain regulations so long as they desire to use the publicity built 
and owned highways as the chief situs of their business of haul- 
ing goods for compensation,” and that “they are not, and cannot 
be forced, directly or indirectly, to become common carriers.” 


Justice Sutherland said it was unnecessary to inquire -which 
view was correct because the act had been authoritatively con- 
strued by the state supreme court. He said that court, while 
saying that the state was without power, by mere legislative 
fiat or even by constitutional enactment, to transmute a private 
carrier into a public carrier, declared that the state had the 
power to grant or withhold altogether from its citizens the 
privilege of using its public highways for the purpose of trans- 
acting private business thereon, and that therefore the legisla- 
ture might grant the right on such conditions as it saw fit to 
impose. In the light of this general statement of principle, 
Junstice Sutherland continued, it was held that the effect of the 
act was to offer a special privilege of using the public highways 
to the private carrier for compensation upon condition that he 
dedicate his property to the quasi-public use of public transpor- 
tation; that the private carrier was not obliged to submit him- 
self to the condition, but if he did not, he was not entitled to 
the privilege of using the highways. 

“It is very clear that the act, as thus applied, is in no real 
sense a regulation of the use of the public highways,” said 
Justice Sutherland. “It is a regulation of the business of those 
who are engaged in using them. Its primary purpose evidently 
is to protect the business_of those who are common carriers in 
fact by controlling competitive conditions. Protection or con- 
servation of the highways is not involved. Thus, in effect, is the 
view of the court below plainly expressed.” 


Justice Sutherland said that thus it would be seen that, 
under the act as construed by the lower court, whose construc- 
tion, he said, was binding on the Supreme Court of the United 
States, a private carrier might avail himself of use of the high- 
ways only on condition that he dedicate his property to the 
business of public transportation and subject himself to all 
duties and burdens imposed by the act on common carriers. 
The justice pointed out that this was not a case of a private 
carrier simply being required to obtain a permit to operate and 
become subject to regulation appropriate in such a case. He 
said that, in order to operate, the private carrier must become a 
common carrier and be regulated as a common carrier. 


“That, consistently with the due process clause of the 
Fourteenth amendment, a private carrier cannot be converted 
against his will into a common carrier by mere legislative com- 
mand, is a rule not open to doubt and is not brought into ques- 
tion here,” he continued. 


“The naked question which we have to determine, there- 
fore, is whether the state may bring about the same result by 
imposing the unconstitutional requirement as a condition prec- 
edent to the enjoyment of a privilege, which, without so decid- 
ing, we shall assume to be within the power of the state alto- 
gether to withhold if it sees fit to do.” 


Justice Sutherland said there was involved in the inquiry 
not a single power, but two distinct powers. One of these, he 
said, the power to prohibit the use of public highways in proper 
cases, the state possessed. The other, he said, the power to 
compel a private carrier to assume against his will the duties 
and burdens of a common carrier, the state did not possess. He 
said it was clear that any attempt to exert the latter, separately 
and substantially, must fall before the paramount authority of 
the Constitution. . 

“May it stand in the conditional form in which it is here 
made?” Justice Sutherland asked. “If so, constitutional guaran- 
ties, so carefully safeguarded against direct assault, are open to 
destruction by the indirect but no less effective process of 
requiring a surrender, which, though in form voluntary, in fact 
lacks none of the element of compulsion.” 

In reality, he continued, the private carrier was given no 
choice, “except a choice between the rock and the whirlpool— 
an option to forego a privilege which may be vital to his liveli- 
hood or submit to a requirement which may constitute an intol- 
erable burden,” 

__ “If the state may compel the surrender of one constitutional 
right as a condition of its favor, it may, in like manner, compel 
a surrender of all,” said he. “It is inconceivable that guaranties 
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embedded in the Constitution of the United States may thus be 
manipulated out of existence.” 


After citing a number of cases in support of this view, Jus- 
tice Sutherland concluded as follows: 


We hold that the act under review, as applied by the court 
below, violates rights of plaintiffs in error as guaranteed by the 
due process clause of the fourteenth amendment, and that the 
privilege of using the public highways of California in the perform- 
ance of their contract is not and cannot be affected by the uncon- 
stitutional condition imposed. 


The court below seemed to think that if the state may not sub- 
ject the plaintiffs in error to the provisions of the act in respect of 
common carriers, it will be within the power of any carrier by the 
simple device of making private contracts to an unlimited number 
to secure all the privileges afforded common carriers without as- 
suming any of the duties or obligations. It is enough to say that 
no such case is presented here; and we are not to be understood as 
challenging the power of the state, or of the railroad commission 
under the present statute, whenever it shall appear that a carrier 
posing as a private carrier is in.substance and reality a common 
carrier, to so declare and regulate his or its operations accordingly. 


SUPREME COURT ACTION 


The Supreme Court of the United States has granted a 
motion of the government to advance No. 1258, United States of 
America and Interstate Commerce Commission, appellants, vs. 
Los Angeles & Salt Lake Railroad Company, and has assigned 
the case for argument January 3, 1927. The case involves the 
attack of*the carrier on the valuation of its property by the 
Commission. The district court for the southern district of Cal- 
ifornia held null and void the final valuation of the property, 
and enjoined the Commission from using the valuation. In the 
motion to advance, William D. Mitchell, solicitor general, said 
that, because of the action of the lower court, the work of the 
Commission in making the valuation of the properties of the 
various railway systems necessarily had been retarded. He said 
the case was a test case and that the public interest was in- 


volved. Opposing counsel agreed that an early hearing was 
desirable. 


The Supreme Court has advanced No. 1032, Chicago & North 
Western vs.- Railroad Commission of Wisconsin, and No. 1033, 
Chicago, Milwaukee & St. Paul vs. Railroad Commission of Wis- 
consin, for argument October 18. The cases involve the ques- 
tion of the authority of the state of Wisconsin to pass legislation - 
providing for the installation of adequate cab curtain equipment 
on railroad locomotives in the state of Wisconsin. ‘Counsel for 
the companies said that, in view of the passage by the federal 
government of the safety appliance and boiler inspection acts, 
the question in each of the cases revolved largely around the 
proposition that, by passage of the acts, the federal government 
had taken over the entire field so as to exclude states from pass- 
ing legislation affecting locomotives. 


The Supreme Court in a per curiam decision has dismissed 
for want of jurisdiction No. 786, L. Mundet & Son, Inc., vs. Trans- 
portes Maritimos Do Estado. The suit was instituted by the 
filing of a libel in personam on April 12, 1921, and the issuance 
of a citation against the Transportes Maritimos Do Estado with 
a clause of foreign attachment, pursuant to which the Steam- 
ship Sao Vicente was .attached. The suit was brought to re- 
cover for the short delivery of cargo shipped on the Steamship 
Mormugao, owned by the Transportes Maritimos Do Estado, 
which claimed to be a department of the sovereign government 
of Portugal. The lower court entered a decree providing that 
the libellant should recover the sum of $4,636.90, with interest. 


The Supreme Court has denied a petition for a writ of cer- 
tiorari in No. 1210, Atlantic Coast Line, petitioner, vs. A. L. 
Jeffcoat, to the Supreme Court of Alabama, and has granted a 
petition for a writ of certiorari in No. 1195, Kansas City South- 
ern, petitioner, vs. R. E, Ellzey, to the Circuit Court of Appeals 
of the Fifth Circuit, both personal injury cases. 


GOVERNMENT VESSEL IMMUNE 


A ship owned and possessed by a foreign government and 
operated by it in carriage of merchandise for hire is immune 
from arrest under process based on a libel in rem by a private 
suitor in a federal district court exercising admiralty jurisdic- 
tion, according to a decision of the Supreme Court of the United 
States, June 7, written by Mr. Justice Van Devanter, in No. 
334, Berizzi Brothers Company, appellant, vs. The Steamship 
Pesaro. 

The proceeding involved a libel in rem against the Pesaro 
on a claim for damages arising out of failure to deliver certain 
artificial silk accepted by the vessel at a port in Italy for car- 
riage to the port of New York. It was contended that the vessel 
was owned and possessed by the Italian government and immune 
from process of United States courts. The federal court for 
the Southern District of New York sustained the plea of im- 
munity, and dismissed the libel for want of jurisdiction. This 
decision was upheld by the Supreme Court. 












































































































































MEASURE OF DAMAGES CASE 


Another court opinion to the effect that when a carrier loses 
a shipment the measure of damage is the resale value of the 
article lost at the time and place where it should have been 
delivered by the railroad has been rendered by H. A. Mathews, 
judge of the superior court of Georgia, Macon circuit, sitting 
in Peach Superior Court, in No. 175, H. V. Kell Co. vs. Southern 
Railway Co. He made a finding and gave judgment for $192, 
the resale value of 30,000 cigarettes the railroad company failed 
to deliver. The carrier contended it was entitled to the 12 per 
cent discount which accrued to the plaintiff, and that, there- 
fore, the damage amounted to only $168.96 instead of the $192 
claimed. 

The Kell company, a wholesale grocer, took advantage of 
its trade discount privilege and paid $168.96 to the R. J. Reyn- 
olds Tobacco Co. and then sued the railroad for the loss of the 
goods, claiming that the price at which it would have sold the 
30,000 cigarettes was $192, that price including its profit. The 
judge, a Georgia official, followed the rule recently laid down in 
the case of the loss of 5,500 pounds of coal shipped from a 
point in Illinois toward Minneapolis, but which did not come 
into the possession of the dealer, who proved that he could have 
sold the coal for $13 minus the freight it would have cost him 
to have gotten it to Minneapolis (Traffic World, June 5, p. 1534). 
The railroad company, in that case, desired to settle on the basis 
of price at which the plaintiff bought from the mine. In this 
cigarette case, Judge Mathews said: 


This case coming on to be heard before me as judge of said 
court, without the intervention of a jury, by virtue of agreement 
of counsel for the parties thereto, and upon an agreed statement 


of facts submitted, I hereby render my opinion, finding and judg- 
ment herein: 


The subject matter of this suit is alleged damages suffered by 
the plaintiff in the loss by him of a shipment of a lot of 30,000 cig- 
arettes, delivered by the Reynolds Tobacco Co. to the defendant for 
transportation to plaintiff at Fort Valley, Ga., the same having been 
paid for by the plaintiff to the seller thereof. The defendant admits 
the loss of the cigarettes and the only issue in the case is the real 
actual loss sustained by the plaintiff growing out of failure to de- 
liver any part of the shipment of cigarettes. 

All other questions either of law or of fact are virtually settled 
by the construction of the interstate commerce act as finally amended 
by the Cummins amendment, in the case of Chicago, St. Paul and 
Milwaukee Ry. vs. McCall and Dinsmore, 253 U. S., page 97. This 
case is recognized as settling the legal principle that the loss in 
interstate shipment of goods must be accounted for by payment of 
the real value of the property at the, place at which it was con- 
tracted to be delivered at the time it should have been delivered. 

The facts agreed on are as follows: 

(1) That the plaintiff is a jobber or wholesale dealer in cigarettes, 
and inferentially that the cigarettes in question were bought in 
Winston-Salem, N. C., to be resold to retailers in and around Fort 
Valley, Ga. 2 

(2) That shipments of cigarettes, in quantities of 30,000, were 
being sold to jobbers in Fort Valley at the time (Feb. 5, 1925) for 
$192, with a discount privilege if paid in a limited time. 

(3) That on the same date Fort Valley jobbers bought cigarettes 
on these terms and at this price, and were selling them to their 
retail customers for $6.40 per thousand with no discount privileges. 

The point is made that it does not appear but that the market 
in Fort Valley in which jobbers bought for the purpose of reselling 
fixes the price by which the plaintiff's loss is measurable, the further 
contention being that the discount privilege of 12 cents reduces the 
real value of the property to $168.96 and that $192 is not the cash 
value because Camel cigarettes in quantities of 30,000 could be bought 
in Fort Valley at a discount of 12 ‘per cent from that price. 


The defendant alleges in the written argument, and I think it 
appears that there were on Feb. 5, 1925, three markets in Fort 
Valley for the purchase of cigarettes, to wit: the market in which 
jobbers bought; the market in which jobbers sold; and the market in 
which the retailer sold. 


According to-a well known principle, referred to in the brief 
of the defendant’s counsel, in a market where only smaller quan- 
tities of goods or merchandise are sold the price is pyre meng higher 
than where the quantities are larger. So the wholesale price is, under 
normal conditions, always less than the retail price of the same or 
similar goods. 

The stipulation of fact in the record, to the effect that Camel 
cigarettes were being sold by the wholesalers to jobbers in the vi- 
cinity of Fort Valley to dealers or retailers at $6.40 per thousand, 
with no discount, fixes, in my opinion, the market value in that kind 
of a market. As much so as if the shipment should have been sold 
before it was due to arrive at Fort Valley. 

While it is true that the question is not what was the personal 
or peculiar value to the plaintiff the cigarettes possessed, yet this 
does not prevent the ascertaining of the loss by the value of the un- 
delivered cigarettes in the market where the defendant must have 
known the same were to be sold, or possibly had already been sold. 


It is true that speculative profits are not recoverable, but only 
the actual loss that can be certainly ascertained, but the cigarettes 
were worth what the plaintiff could sell them for in the only market 
in which he sold, to wit, the market to retailers in and adjacent 
to Fort Valley. According to the agreement of fact in the case his 
loss is fairly ascertainable, and can not be defeated by a speculation 
that possibly the delivery of the cigarettes, according to the con- 
tract of shipment, might have demoralized the market and reduced 
the price therein. 

Wherefore the finding and judgment of the court is that the 
plaintiff do recover of the defendant the sum of $192 principal sum, 
and interest thereon at seven per cent from February 5, 1925. 


The decision is of great interest to wholesale grocers and 
other distributors of goods because carriers have generally con- 
tended for the settlement of loss and damage claims on the 
basis of no profit for the claimant, which, in this case, was the 
wholesale distributor of the cigarettes. On account of the in- 
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terest to its members, the American Wholesale Grocers’ Aggo. 
ciation is distributing it to its members. 


PULLMAN SURCHARGE BILL 


The Trafic World Washington Bureny 


Senator Fernald, of Maine, this week submitted to the Sén- 
ate the favorable report of the Senate interstate commerce com. 
mittee on the Robinson bill making illegal the collection of a 


surcharge on travel in parlor and sleeping cars. The report 
follows: 





The committee on interstate commerce, to whom was ref 
the bill (S. 1143) amending section 1 of the interstate commerce net 
having duly considered the same, recommends that it do pass without 
amendment. 


The purpose of this bill is to repeal the Pullman surcharge, which 
was a tax placed upon the traveling public during the war-time 
period. The Pullman surcharge was put into effect originally on 
June 10, 1918, by Director General of Railroads William G. McAdoo 
during the war period, and, like numerous other war measures and 
practices, ought not to be continued as a rate-making scheme jn 
time of peace. The senate has heretofore showed its disapproval of 
py — surcharge, on two occasions, by passing legislation for 

Ss repeal. 


The conditions of the railroads, generally, at the present time, as 
reflected in annual reports and statistics, show that the roads, particu. 
larly the class 1 roads, are on a sound footing and do not need the 
surcharge. The class 1 roads are those which receive the greater 
percentage of the surcharge revenues. 

While it may be contended that the repeal of the Pullman sur- 
charge will adversely affect the income of certain railroads which 
are not in the class 1 group, the answer is that the financial improve- 
ment of such roads should be adjusted by changes in freight rates 


rather than penalizing the traveling public by retention of war-time 
charges. 


It is wrong in principle and economically unsound for certain 
railroads, not in the class 1 group, to place an excessive charge upon 
the Pullman passengers if order to bolster up income of such rail- 


roads from freight traffic, which freight traffic produces inadequate 
revenue. 


It is known that proceedings are pending before the Interstate 
Commerce Commission to readjust freight rates. Such readjust- 
ment should be made upon the merits. It is clear that the Pullman 
Passenger travel should not -be penalized because of inadequate 
revenue of some railroads from freight-carrying income. 

Senator Howell, of Nebraska, has had printed an amend- 
ment to the surcharge bill which will be offered by him when 
the surcharge bill comes up in the Senate.. The amendment, in 
effect, provides that the elimination of the surcharge shall not 
be effective until a reduction in rates on farm products, equal to 
not less than 4.4 per cent, has been made-effective. The amend- 
ment follows: 


Sec. 2. The Interstate Commerce Commission is hereby directed 
to effect with the least practicable delay a decrease in the rates and 
charges published, demanded, or collected for the transportation of 
all the products of agriculture, including the products of animals, 
equal to not less than 4.4 per centum of the rates and charges pub- 
lished, demanded, or collected for such transportation on the date 
of the passage of this act. The Commission shall issue appropriate 
orders to carry out the provisions of this section. 

Sec. 3. Section 1 of this act shall take effect as of the date upon 
which the decrease in rates and charges provided in section 2 be- 
comes effective. 


Section 1 of the bill, referred to in section 3, is the sur- 
charge bill making the surcharge illegal. 


RIVERS AND HARBORS BILL 


The Trafic World Washington Bureau 


The annual rivers and harbors authorization bill has been 
passed by the House by a vote of 219 to 127 and sent to the 
Senate. As reported to the House the bill adopted and author- 
ized waterway improvement projects estimated to cost approx- 
imately $36,000,000. By amendment on the floor of the House, 
several additional projects were adopted and authorized, the 
principal one being for improvement of the Missouri River be- 
tween Kansas City from the upper end of the Quindaro Bend to 
Sioux City, Ia., in accordance with the report of the Board of 
Engineers for Rivers and Harbors submitted to the Sixtieth 
Congress in 1908, with a view to obtaining a permanent naviga- 
ble channel. Representative McDuffie, of Alabama, estimated 
that this project would add $56,000,000 to the estimates con- 
tained in the report on the bill as submitted to the House. Ap- 
propriations for the projects adopted and authorized are not 
provided for in the authorization bill. The appropriations may 
be made in the annual War Department appropriation bill next 
year. 


Attempts of Ohio and Michigan representatives to eliminate 
the authorization for the improvement of the Illinois River as 4 
part of the plan to have a waterway from Lake Michigan to the 
Gulf of Mexico were unsuccessful. Chairman Dempsey, of the 
rivers and harbors committee, won a partial victory with re 
spect to the proposed “all-American” waterway from the Great 
Lakes to the Hudson River. As reported to the House the Dill 
called for further study by the War Department of this project 
at a cost of not to exceed $250,000. This provision was elimi- 
nated but an amendment was adopted authorizing further study 
and directing that a report be made by the Secretary of War 
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not later than December 6, 1926, but no reference to’an appropri- 
ation was made in the amendment. 

Representatives who opposed the Illinois River project favor 
the St. Lawrence waterway project and it was charged in debate 
that the opponents of the Illinois project did not wish the con- 
struction of a waterway from Lake Michigan to the Gulf of 
Mexico. Chairman Dempsey, whose “all-American” project was 
opposed by St. Lawrence waterway advocates, supported the 
Illinois River project. 

Attempts to eliminate the provision in the bill for purchase 
by the government for $11,500,000 of the Cape Cod Canal also 
were unsuccessful. 

Representative McDuffie demanded a separate vote on the 
Missouri River project which was approved by a vote of 145 to 
58. Representative Sonowski, of Michigan, demanded a separate 
vote on the “all-American” project. It was approved by a vote 

f 166 to 68. 

n In debate on the McDuffie motion, Representative Woodruff, 
of Michigan, asked: “Why object to $56,000,000 more in a bill 
like this?” 

Representative Mooney, of Ohio, moved to recommit the bill 
to committee with instructions that it be reported back without 
the provisions for the Illinois River project and for purchase of 
the Cape Cod Canal. The motion was rejected by a vote of 226 
to 121. 

In debate on the “all-American” project, Representative 
Frear, of Wisconsin, said he had an amendment to offer which 
would help Chairman Dempsey’s “all-American” project amend- 
ment. The Frear amendment provided for a survey for an in- 
land waterway “from the headwaters of the Snake River to the 
headwaters of the Yellowstone River, thereby to connect the 
Pacific Ocean and all western ports via the Chicago Sewage 
Canal and the all-American Canal with the Atlantic Ocean and 
ocean ports.” The amendment further provided: 


The army engineers are directed in making such survey to utilize 
so far as possible whatever additional water facilities are needed, 
including the driving of artesian. wells where necessary and subjection 
of waters from Old Faithful and other geysers in the Yellowstone 
where practicable and the especial use of the syphon construction at 
Milan, [ll., at the entrance of the 32 locks in the Hennepin Canal 
together with the water powers and sanitary projects now or here- 
after available along the Chicago Sewage Canal. - 

Providing, That they shall report an available canalization scheme 
across the Rocky Mountains that will not cost to exceed $1,000,000,000, 
and that the waterway from Oswego to New York City shall be pro- 
vided with automobile trucks and adjacent railway facilities to care 
for commerce that the all-American waterway fails to handle. 


“I make the point of order that that amendment is silly and 
foolish on its face,” said Representative McDuffie. 

The point of order was overruled and the amendment was 
rejected by a vote of 100 to 14. 

The bill adopted and authorized 40 projects and directed 
that preliminary surveys be made with respect to approximately 
125 proposed projects. The bill provides that “the government 
shall not be deemed to have entered upon any project for the 
improvement of any waterway or harbor mentioned in this act 
until funds for the commencement of the proposed work shall 
have been actually appropriated by law.” 


The projects adopted and authorized and the estimated cost 
in each instance included the following: Widening of channel 
of Thames River, Connecticut, $350,000; waterway connecting 
Gravesend Bay with Jamaica Bay, New York, $2,000,000; im- 
provement of harbor at Great Kills, Staten Island, N. Y., $62,000; 
widening of channel of Passaic River, N. J., $858,000; Baltimore 
Harbor, Md., modification of existing project (no cost estimate) ; 
widening of channel of Appomattox River, Va., $91,000; widening 
and deepening of channel to Newport News, Va., $714,000; im- 
provement of Shallotte River, N. C., $7,000; deeper channel in 
Neuse and Trent Rivers, N. C., $50,000; improvement of Charles- 
ton Harbor, S. C., $314,000; improvement of Savannah Harbor, 
Ga., $1,610,000; improvement of Apalachicola Bay, Fla., modifi- 
cation of existing project; Gulfport Harbor and Ship Island 
Pass, Miss., modification of existing project; improvement of 
Amite River and Bayou Manchac, La., $5,000; improvement of 
Bayou Bonfouca, La., $16,500; deepening of Mississippi River 
between Cairo and Head of Passes, modification of existing 
project; construction of Louisiana and Texas intracoastal water- 
way from the Mississippi River at or near New Orleans to 
Corpus Christi, Tex., $7,000,000; improvement of Sabine-Neches 
waterway, Tex., $654,000; improvement of Mississippi River at 
Rock Island and Moline, Ill, $40,000; improvement of Mill Creek 
and South Slough at Milan, Ill., $67,000; Ohio River ice piers, 
$110,000; improvement of Youghiogheny River, Pa., $35,000; 
improvement of Duluth-Superior harbor, $8,000; improvement 
of Illinois River, $1,350,000; improvement of St. Marys River, 
Mich., $4,921,000; improvement of Buffalo harbor, N. Y., $22,000; 
‘mprovement of San Joaquin River and Stockton Channel, Calif., 
$2,407,500; improvement of Sacramento River, Calif., $161,000; 
improvement of San Pablo Bay and Mare Island Strait, Calif., 
$480,000; improvement of Feather River, Calif., $10,000; im- 
provement of San Francisco harbor, Calif., $146,000; improve- 
ment of Umpqua harbor and river, Ore., $700,000; improvement 
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of Olympia harbor, Wash., $70,000; improvement of Tolovana 
River, Alaska, $29,000; improvement of Kahului harbor, Hawaii, 
$1,270,000; purchase of Cap Cod Canal, $11,500,000. 

Projects adopted and authorized by amendment to the bill 
on the floor of the House included the Missouri River project, 
improvement of the St. Croix River, Minnesota and Wisconsin; - 
Michigan City harbor, Ind., Morristown harbor, N. Y., and Oak- 
land harbor, Calif. 

The bill faces substantial opposition in the Senate. It was 
discussed with President Coolidge, June 8, by Representative 
Madden, of Illinois, and Chairman Dempsey, of the rivers and 
harbors committee. Senator Jones, chariman of the Senate 
commerce committee, later conferred with the President. The 
bill was referred to the commerce committee. It was indicated 
that the President’s support was sought to bring about action 
on the bill before adjournment. 

It was said at the White House, after the conferences, that 
the President looked with favor on river’ and harbor improve- 
ments. The President, before approving the measure, however, 
it was said, would desire to study it carefully and to satisfy 
himself that the benefits outweighed the detrimental features. 
It was explained that the President was not familiar with the 
bill in its details. It was pointed out that the bill carried no 
appropriations and that, when the time came to make appropria- 
tions, the President felt, objectionable items could be defeated. 
The President also was represented as feeling that the condition 
of the Treasury at the time the appropriations would be made 
would have to be taken into consideration. 


CONSOLIDATION OF RAILROADS 
The Trafic World Washington Bureau 


Defeat of Senator Cummins in the Iowa senatorial primary 
this week, it is believed, will affect the situation in Congress 
with respect to proposed railroad consolidation legislation. The 
senator will continue to serve until March 4, 1927, when his term 
expires, but his defeat for renomination is expected to have 
a bearing on major legislative proposals such as his railroad 
consolidation bill. 

Senator Cummins is the main advocate in Congress for 
enactment of legislation that would embrace provisions designed 
to “induce” consolidations in a limited period of time. These 
provisions, in his consolidation bill, which is pending in the 
Senate, are those that would require recapture of net railway 
operating income in excess of 6 per cent and the distribution 
of the excess to roads earning less than 5 per cent. These 
provisions- would become operative after the Commission had 
prepared a plan grouping roads that had not been consloidated 
in the five-year period allowed for voluntary consolidations, 
and would not be applied to completed systems under the 
Commission’s plan. 

Had Senator Cummins been renominated, it is believed, his 
position with respect to urging enactment of his proposed con- 
solidation legislation would have been much stronger than it is 
now. The senator has repeatedly said that he would press for 
enactment of his bill at this session of Congress but the legis- 
lative situation, apart from the senator’s own political fortunes, 
has not pointed to final action on the bill at this session, and the 
defeat of the senator is regarded as an aditional barrier to action. 

The Cummins bill was reached on the calendar in the Senate 
this week when unobjected bills were under consideration. It 
“went over” on objection of Senator La Follette, of Wisconsin. 


While the Senate has been inactive on the Cummins bill, the 
House committee on interstate and foreign commerce has been 
hearing witnesses who, thus far, with one exception, approved 
the Parker railroad consolidation bill which might be described 
as the Cummins bill minus the Cummins’ provisions for prep- 
aration of a plan at the end of five years and for recapture of 
excess earnings. 


The Parker bill has been approved by witnesses for the 
railroads, the Commission, the Chamber of Commerce of the 
United States, and by John BE. Oldham, investment banker of 
Boston who has taken a prominent part in railroad consolidation 
proceedings. It is believed that the bill has the general approval 
of all who favor permissive railroad consolidations. The Amer- 
ican Short Line Railroad Association believes that the recap- 
ture provisions of the Cummins bill should be added to the 
Parker bill. 

Inquiry among members of the House committee this week, 
revealed that it is not their thought that the committee will 
act on the Parker bill at this session. In any event, it is not 
regarded as probable that final action on such legislation will 
be taken at this session by Congress. That may come at the 
short session which begins in December. 

Ben B. Cain, vice-president and general counsel of the Amer- 
ican Short Line Railroad Association, testifying before the House 
committee on interstate and foreign commerce, June 4, said 
that the Parker consolidation bill was all right as far as it went 
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but that it did not go far enough. He urged inclusion in the bill 
of the recapture provisions of the Cummins bill. 

Mr. Cain discussed at length the short line and the “weak” 
line problems. He submitted a study of short line earnings 
which was put before the Senate committee in the hearing on 
the Cummins bill. He said some short -lines might be aban- 
doned but that the great majority of them could not be aban- 
doned without injury to the public interest. 

Discussing the causes for “weak” roads, Mr. Cain said divi- 
sions were on an inequitable basis and that competition of auto- 
mobiles was another cause. He cited statistics to show the 
tremendous growth in recent years of the automobile industry. 
Communities having rail service, however, according to Mr. 
Cain, could not be adequately served by bus and truck lines, and 
could not afford to lose the rail service. He said that, since 1920, 
approximately 2,000 miles of railroad had been abandoned. He 
said those figures tended to show that the roads that had sur- 
vived and were still in operation had proved their usefulness 
and that they could not be abandoned under the law. He then 
discussed the problem of keeping such roads in operation. 

Mr. Cain said strong roads were not taking over weak roads 
under paragraph 2 of section 5 of the interstate commerce act. 
He said the present policy allowed a railroad to absorb only the 
railroads it coveted. He said mergers that had been authorized 
were not undesirable per se but that weak lines were made 
orphans. He believed that the present policy made it possible 
for the strong lines to combine and strangle the weak. 


Referring to section 15a and recapture of excess earnings, 
Mr. Cain said it had been contended that excess earnings be- 
longed to the road that collected them or to the public. He said 
he did not agree with either contention. He said the excess 
earnings belonged to the roads that produced transportation at 
a cost greater than their revenues. 7 


Equitable distribution of revenues, he said, could not -be 
obtained by divisions alone. He said it was necessary fully to 
apply the recapture principle if the congressional policy for 


= adequate transportation system as a whole was to be given 
effect. 


Mr. Cain could not see how the Commission could discharge 
its duty with respect to consolidation without having a plan. 
He explained that he did not’mean a “map” embracing all the 
railroads in the country but a plan that would take into consid- 
eration the problem as a whole. If a plan were not required, he 
said, there should be a requirement for grouping of roads for 
recapture of earnings and the distribution of the excess among 
the roads in the group not earning a fair return. He said if 
that were not done, a bad situation would be produced and that 
strong roads would be made stronger and weak roads weaker. 
He said it was necessary that the Commission be told in plain 
terms to group the carriers into provisional systems and that then 
if the provisions of the Cummins bill relating to recapture of 
excess earnings were enacted into law, there could be equitable 


distribution of revenues. Mr. Cain was to resume his testimony 
June 10. 


The Chamber of Commerce of the United States, on behalf 
of the business men of the country, supports the major provi- 
sions of the Parker railroad consolidation bill, according to tes- 
timony given by Elliott H. Goodwin, resident vice-president of 
the chamber, before the House committee June 8. 


Ih the last eight years, Mr. Goodwin said, the chamber had 
followed closely the development of the policy of Congress with 
respect to railroad consolidation, and had twice taken a referen- 
dum vote of its members to determine whether the business 
men of the country approved that policy. He referred to the 
national transportation conference held ‘in 1919 under the 
auspices of the chamber. When the program adopted by that 
conference, which included as one of its most important features 
a recommendation in favor of permissive railroad consolidation, 
was submitted to the members of the chamber in a referendum, 
Mr. Goodwin said, they approved, by a vote of 1,309 to 125, the 
following: “Permission for consolidation of railroads in the 
public interest. with prior approval by government authority in 
a limited number of strong competing systéms.” Mr. Goodwin 
also referred. to the second national transportation conference 
in 1923-1924 and approval by a referendum vote of 1,495 to 470 
by the members of the chamber of the recommendation for sup- 
plementary legislation in harmony with the general principles 
of the transportation act to facilitate consolidation by voluntary 


action, subject to the approval of the Interstate Commerce Com- 
mission. 


In order to show the views of the chamber regarding the 
main features of the present law and changes proposed by the 
Parker bill, Mr. Goodwin submitted a comparative analysis for 
the consideration of the committee. : 


“From this analysis you will see that the chamber strongly 
supports the major propositions of the ‘Parker bill,” he con- 
tinued. “The chamber has for years considered the consolida- 
tion of the railroads on sound principles to ‘be one of the most 
essential measures for assuring to the public continued efficient 
transportation service and earnestly hopes that Congress will 
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promptly enact the necessary supplementary legislation to faci}. 
tate such consolidation.” 

In the statement of analysis referrd to, Mr. Goodwin sajg 
the chamber approved the declaration of policy in the Parke 
bill; approved repeal of the provision of the present law requjy. 
ing the Commission to adopt a plan; approved provisions in the 
Parker bill permitting the Commission to approve various forms 
of consolidations or unifications of properties; approved the pro 
vision in the Parker bill giving the Commission authority tg 
approve any proposed unification that in the opinion of the 
Commission would be in the public interest, and “further be. 
lieves that Congress should render possible the joint ownership 
ef certain lines or terminals by two or more of the consojj- 
dated systems.” As to the rights of minority stockholders, Mr 
Goodwin said the chamber favored provision for some method 
of dealing fairly with such stockholders “so that plans approved 
by the Commission and assented to by a majority of the owners 
eannot be blocked by a minority interest.” He said the present 
law made no provision for exempting from taxation the processes 
employed in bringing about a consolidation and that the House 
bill exempted such processes from taxation. He said the cham. 
ber, in referendum 43, pointed out the need, in the interest of 
facilitating consolidations, for special provisions of law to re 
lieve consolidations of the burden of heavy taxes which would 
ordinarily be levied on such mergers. 

Mr. Goodwin was interrogated briefly by members of the 
committee. Representative Shallenberger, of Nebraska, asked 
whether, if the Parker bill became law and consolidations were 
effected under it, competition would not be eliminated. Mr. 
Goodwin said the object in view was the creation of a limited 
number of strong competing systems. Mr. Shallenberger asked 
whether Congress would not be going too far in giving the Com. 
mission the power that would be conferred on it by the bill, but 
Mr. Goodwin did not think so. 

John E. Oldham, investment banker of Boston, who has 
made a special study of the subject of railroad consolidation, 
voiced approval of the principles of the Parker bill at the hear- 
ing June 9. 

Postponement or abandonment of the requirement in the 
present law fer the preparation of a plan by the Commission 
was advocated by Mr. Oldham. He referred to the necessity for 
additional legislation in order that consolidations might be 
effected. As he saw it, the necessity was not for a modification 
of the underlying principles of the transportation act, but merely 
for the passage of legislation which the evidence of the last 
five years showed was necessary to give effect to the policy of 
consolidation. In summing up his statement, Mr. Oldham said: 

‘ et Sie i 

I am convinced that the essence of legislation now required and 
which is provided by the bill before you is that the publication of 
a complete plan for all consolidations be postponed, that the Com- 
mission be authorized to approve individual consolidation when 
found to be in the public interest prior to the adoption of any com- 
prehensive plan, the the railroads under the guidance and with the 
approval of the Commission, be permitted to unify their properties, 
and create new systems, not only through the process of actual 
mergers but by the use of such other devices as leases, trackage 
rights and control through stock ownership, that minority rights be 
further safeguarded and that adequate corporate powers be assured. 

It is my belief that the desirability and, in fact, the necessity 
of railroad consolidations is now so clearly recognized by many rail- 
road executives that if this bill is passed, steps will be taken in the 
near future to effect railroad consolidations of importance to the 
whole country. When these consolidations are completed, there will 
be eliminated many railroads which cannot succeed in providing 
adequate service under existing conditions. 

Thus, many of the difficulties involved in the problem of regula- 
tion will be simplified or overcome and we shall be sensibly nearer 


a-realization of the conditions which are essential for the successful 
administration of the transportation act. 


Interrogation of Commissioner Hall and Mr. Cain by mem- 
bers of the House committee was concluded June 10. Alfred P. 
Thom, general counsel of the Association of Railway Executives, 
was to appear before the committee the following day. 

Representative Huddleston discussed the question of Con- 
gress increasing the corporate powers of state railroad corpora- 
tions and indicated a belief that, if the result would be making 
the state corporations substantially federal corporations, it 
would be better directly to make them federal corporations. The 
reference was to provisions in the bill relieving state corpora 
tions of restrictions imposed on them by state authority with 
reference to consolidations. 

In questioning Mr. Cain, Representative Garber, of Okla 
homa, referred to a possible consolidation of the Frisco, Rock 
Island and Santa Fe in the Southwest. Such a consolidation, he 
believed, would leave the people of Oklahoma without competi- 
tion in railroad service. Mr. Cain expressed the view that the 
Commission would not permit such a consolidation. Mr. Garber 
did not think that the bill imposed any restrictions on the Com- 
mission that would prevent it from approving such a mergér. 
Mr. Cain said the Frisco and Rock Island were not going to be 
permitted to merge unless they took care of the short lines, if he 
could help it. Mr. Garber believed there should be a safe 
guarding provision in the bill prohibiting consolidations .where 
they would destroy competition in service. : 
Representative Shallenberger, of Nebraska, asked questions 
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of Mr. Hall that led to the commissioner declaring that there 
was no element of compulsion in the Parker bill. The commis- 
sioner said the Commission would have no power to compel a 
road to come into a given consolidation. Mr. Shallenberger also 
wanted to know whether there might not be large speculative 
profits as the result of consolidations. Mr. Hall remarked to 
the effect that that would be possible, but he indicated a belief 
that the Commission would endeavor to protect the public 
i t 

inter guestioned by Representative Huddleston as to provisions of 
the bill exempting exchanges of property from taxation in con- 
nection with mergers, Mr. Hall said the Commission was not 
familiar with the taxation situation sufficiently to pass. judgment 
on that feature of the bill. 


BLEASE’S RATE-MAKING SCHEME 


Senator Blease, of South Carolina, has had printed an 
amendment, intended to be proposed by him to the farm relief 
pill pending in the Senate, reading as follows: 


From and after the passage of this act it shall be unlawful for 
any railroad company, steamship company, or other common car- 


riers to charge on any farm products more than one-twentieth of the 
selling prices of Said farm products for transporting the same from 
any one point to another within the United States. That said selling 
value heretofore mentioned shall be determined at the point where 
the said farm products are disposed of. 


REORGANIZATION OF I. C. C. 


Objection by Senator Smoot, of Utah, prevented considera- 
tion of S. 2808, Senator Smith’s bill providing for regional re- 
organization of the Commission, when the bill was reached on 
the calendar June 7. The bill has “gone over” several times in 
the last few weeks owing to objection. 


SHORT LINES AND 15-A 


Senator Pittman, of Nevada, has introduced S. 4390, a bill 
to amend section 15-a of the interstate commerce act so as to 
exempt certain short lines from the recapture provisions of that 
section. The principle of the bill is supported by the American 
Short Line Railroad Association at the last annual convention 
of which a bill along the lines of the Pittman bill was discussed. 

The bill would exempt common carriers by railroad whose 
first main track does not exceed 200 miles in length, nor whose 
annual gross railway operating revenues, computed on the aver- 
age of any three successive and immediately preceding calendar 
years, do not exceed $10,000 per mile annually of operated first 
main track. It would also exempt railroads deemed by the Com- 
mission to have a probable limited service of life. None of the 
railroads to be relieved from the payment of excess earnings 
would be owned and operated as a part of a general system of 
railroad transportation owning or operating a line or lines ex- 
ceeding 200 miles in length. Provision is made for recovery 
by exempted lines of any excess earnings heretofore paid to the 
Commission. ‘ 


FREE RIDES FOR VETERANS 


Representative Taylor, of West Virginia, has introduced a 
bill (H. R. 12702), to provide free transportation for World 
War veterans to the American Legion convention at Paris in 
1927. The bill follows: 


_. That the President of the United States is authorized to pro- 
vide, upon such terms as he may prescribe, for the transportation, 
upon such government-owned ships as he may deem’ to be suit- 
able for such purpose, from’ such ports in the United States to 
such ports in France, and return, as he may designate, of indi- 
viduals who were members of the military or naval forces of 
the United States during the World War and who desire to 
attend the American Legion convention at Paris in 1927, such 
transportation to be without expense to such individuals, and 


meals in transit.on such ships to be furnished to such indi- 
viduals at cost. 


TRANSPORTATION OF BLIND PERSONS 


The Senate has passed S. 2615, a bill authorizing common 
carriers engaged in interstate commerce to transport any blind 
Person and a guide for one fare. Under the bill a railroad may, 
if it wishes, establish regulations for the transportation of a 
blind person and a guide for one fare. 


SOUTHERN CLASS RATE CASE — 
The Traffic World Washington Bureau 


The Commission, by means of a mimeographed notice to all 
concerned, has announced that the carriers have agreed to co- 
operate with it in carrying into effect, with the utmost expedi- 
tion, the purpose of the findings in No. 13494, the southern class 
rate investigation. The carriers, believing it will be both neces- 
Sary and desirable to depart from the findings, in certain re- 
Spects, more particularly in the case of inter-territorial rates 
and the rates, both territorial and intra-territorial, to and from 
Points in Florida, have reserved the right to present to the 
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Commission proposals for such changes in its findings as they 
deem desirable and necessary. In view of the agreement and 
understanding, the Commission, for the present, will not issue 
orders in this case and will lend its cooperation to the carriers 
in the tariff compilation work they are about to undertake. 


While the Commission and the railroads have agreed to co- 
operate in putting into effect the findings in the supplemental 
report in the Southern Class Rate Investigation, 109 I. C. C. 300, 
it is understood there is nevertheless serious disagreement as 
to the inter-territorial rates. The impression is that the change 
decreed in that supplemental report, in respect of the inter- 
territorial rates, is largely a transfer of the pain that was 
manifest south of the Ohio River when the first report was made, 
to the territory north of that stream. That is not an unusual 
result in efforts to straighten out a rate structure where it 
crosses the rate-breaking line, as can be recalled by those in- 
terested in rates on oil from the mid-continent fields to Indiana.. 
Prior to the most recent report on that subject there was a 
hump at the Indiana-Illinois line. Now, by reason of the report 
on the Indiana complaints, it has been transferred to the Ohio- 
Indiana line. 


The Florida end of every rate structure ever built has al- 
ways been a vermiform appendix, according to the diagnoses of 
well-informed traffic men, and the supplemental report, in the 
eyes of the carriers, has not changed conditions enough to say 
that it is all right. However, there is an agreement between 
Chairman Eastman and the representatives of the carriers under 
which they will undertake to work out something in compliance 
with the findings unhampered by the petrifying influence of an 
order requiring the carriers to do something. A thought in that 
connection will be that, in the conferences on the points in issue, 
shippers will not be present unless Chairman Eastman or the 
carriers call them in for consultation on the points raised by 
carrier proposed changes for departure from the strict letter of 
the findings. The fact that the carriers have agreed to under- 
take to do something is regarded as progress toward the time 
when the case will begin fading into the background in which 
the outlines of earlier celebrated cases before the Commission 
appear but dimly, although at the time they were disposed of 
they were regarded as things that would always be green. 

The Commission’s announcement is as follows: 


After consideration of the findings of the Commission in the 
original report, 100 I. C. C. 513, in this proceeding, as modified by 
the supplemental report, 109 I. C. C. 300, the respondent carriers 
have agreed to cooperate with the Commission in carrying into effect 
with the utmost expedition the purposes of those findings. The find- 
ings require a rate structure revision far more comprehensive than 
has heretofore ever been attempted in this country, a revision that 
involves not only matters of principle but innumerable questions of 
detail. It is believed by the carriers that in the course of the prac- 
tical work of translating these findings into tariffs which can be 
simply and effectively applied, it will be found both advisable and 
necessary to depart therefrom in certain respeets, and more par- 
ticularly in the case of the interterritorial rates and the rates, th 
intraterritorial and interterritorial, to and from points in the Florida 
peninsula. The carriers therefore reserve the right to submit to the 
Commission proposals for such changes in its findings as may seem 
to them desirable and necessary. That delay may be avoided the car- 
riers agree, however, immediately to proceed with due diligence, in 
cooperation with the Commission, with the practical work of tariff 
compilation, and with the sincere desire to meet the views of the 
Commission. 


In view of this agreement and understanding the Commission 
will not, for the present, issue orders based upon its finding and 
will lend its cooperation to the carriers in the tariff compilation work 
which they are about to undertake, keeping in constant touch with 
the situation. It is believed that this plan will save time in making 
the rates effective, but if it should prove otherwise further steps 
can be taken. In no event will the Commission agree to substantial 
and important departures from its findings until interested parties 
have been notified of the nature of these proposed departures and of 
the reasons urged in support thereof, and until all have been given 
an opportunity to express their views. As the work progresses, means 
will be found of advising the shippers of important developments. 


The Commission, by means of a four line mimeographed 
notice, in No. 13494, southern class rate investigation, has called 
attention to an error in the order issued in connection with the 
report in 109 I. C. C. 300. The notice said that in line 25 of the 
Commission’s order of April 13, 1926, entered in connection with 
the supplemental report, the latter on reconsideration, the word 
“reduction” should be “increase.” The order, as put out in con- 
nection with the supplemental report, did not agree with the 
findings in the report. 


SUSPENDED TARIFFS 


In I. and S. No. 2680, the Commission has suspended from 
June 8 until October 6 schedules as published in seventh revised 
page No. 48 and fourth revised page No. 48-A to the Missouri- 
Kansas-Texas I. C. C. No. A-5088 (M. K. & T. Ry. Series). The 
suspended schedules propose to increase the rates on pickles, 
carloads, from producing points in Colorado to destinations in 
Oklahoma. The following is illustrative: 


Rates being in cents per 100 pounds, from Brighton, Colo., to 
McAlester, Okla., present 63%; proposed 83%. 
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Thirteenth of a Series of Thirty-Six Articles on This Subject Written for The Traffic World, by 
G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


The United States government does not use the uniform 
bill of lading in the transportation of governmental property. 
A special contract is entered into by the office of the United 
States and the transportation company transporting the prop- 
erty, differing in important respects from the uniform bill 
of lading. 

A typical government bill of lading is the Government Trans- 
portation Stock No. 5. This contract bears a serial number and 
a notation of the office of the United States that has authorized 
the shipment. The station from which the shipment is actually 
forwarded and the date of shipment is shown as in the typical 
uniform bill of lading. The name of the transportation company, 
points between which the goods are to be transported, the con- 
signee to whom the goods are to be delivered, and the route are 
shown. A unique feature of the government bill is that the 
full route is designated only when some substantial interest of 
the government is subserved by such routing. 

In the body of the bill space is provided for the description 
of the goods including: 


Marks upon the packages. 

Numbers or other identifying symbols. 
Number and description of the packages. 

A description of the contents of the packages. 
Weights. 


Cle WO Doe 


The tariff authority or contract basis for the charges 
assessed on the shipment and the authority for the shipment 
must be made by the qualified agent of the transportation 
company. 

Another unusual feature is the space provided on the bill 
for the execution of a receipt of delivery by the consignee. 
The consignee acknowledges on the bill the receipt of the public 
property described in apparent good order and condition except 
as noted in a special report of loss, damage, or shrinkage on the 
revenue side of the bill. The nature and extent of the loss, 
damage, or shrinkage, and an explanation of how it was caused 
must be executed by the consignee. 

Consignees are required not to pay any charges on any ship- 
ment of public property transported on a government bill of 
lading. The charges are billed against the proper government 
accounting department on the authorized government voucher 
form. The bill of lading is attached to the voucher as a sup- 
porting document. “Shipments authorized by offices of the United 
States Navy Department, for example, are billed against the 
Bureau of Supplies and Accounts, Navy Department. 


Conditions of Government Bill of Lading 


A set of contract conditions totally unlike the terms and 
conditions are used to govern the contract relationship of the 
transportation company and the government: 


It is mutually agreed and understood between the United States 
and carriers who are parties to this bill of lading that: 


Prepayment of charges shall in no case be demanded by carrier, 
nor shall collection be made from consignee. On presentation to the 
office indicated on the face hereof of this bill of lading, properly ac- 
complished, attached to freight voucher prepared on the authorized 
government form, payment will be made to the last carrier, unless 
otherwise specifically stipulated. 

Unless otherwise specifically provided hereon, this bill of lading 
is subject to the same rules and conditions as govern commercial 
shipments made on the usual forms provided therefore by the carrier. 

Shipments made upon this bill of lading shall take no higher 
rate than provided for shipments made upon the uniform or standard 
bill of lading or standard receipts. 

No charge shall be made by any carrier for the execution and 
presentation of bills of lading in manner and form as provided by 
the instructions hereon. 

This shipment is made at the restricted or limited valuation speci- 
fied in the tariff or classification at or under which the lowest rate 
is available, unless otherwise indicated on the face hereof. 


A standard set of instructions is provided for the guidance 
of those who handle government shipments on this type of bill 
of lading. These instructions are designed to harmonize the 
shipping papers and procedure with the paper work of the gov- 
ernment department for which the goods are transported: 


Erasures, interlineations, or alterations in bills of lading must 
be authenticated and explained by the person making them. 

Shipping order, original bil lof lading, and memorandum bill of 
lading should be used in making a shipment. Only one original bill 
of lading will be issued for a single shipment. The shipping should 
be furnished the initial carrier. The original bill of lading and 
memorandum copies should be signed by the agent of the receiving 
carrier, returned to the consignor, and the original promptly mailed 
to the consignee. The consignee on receipt of the shipment will sign 
the consignee’s certificate on the original bill of lading and sur- 
render the bifl to the last carrier. The bill of lading then becomes 








the evidence upon which settlement for the service will be made 
Memorandum copies of bills of lading may be used as administrative 
officers direct. 

In the absence of the consignee, or on his failure to receipt, the 
person receipting will certify that he is duly authorized to do so, re- 
citing such authority. 

In no case will a second bill of lading be issued for any ship. 
ment, nor will a bill of lading be issued after the transportation 
has been performed. In case the bill of lading has been lost or de. 
stroyed, the carrier will furnish with its freight bill, to the officer 
charged with the settlement of the account, a certificate, in dupli- 
cate, certifying over the signature of the proper officer of the car- 
rier the weight and description of the property transported, giving 
number, date, and place of issue of the bill of lading therefor, and 
that said bill of lading is not in its possession or can not be located, 
and that if same should later be found it will be surrendered at 
= to the proper officer of the United States and no claim made 

ereon. . 

On receipt of such certificate of loss of bill of lading the ad- 
ministrative officer will, if his records show that payment of the 
transportation charges has not been made, call upon the issuing 
officer to furnish a certificate of shipment showing the same infor- 
mation as given on the bill of lading; this certificate to be for- 
warded by the issuing officer to the consignee, who will complete 
the certificate showing whether the property was received in good 
order and condition and the weight thereof on receipt. This com- 
pleted certificate will be returned to the administrative officer and 
settlement will be made on the certificate of shipment in lieu of the 
original bill of lading. Should the original bill of lading be located 
after settlement has been made on the certificate, it will be for- 
warded to the auditor for the department concerned and filed with 
the original voucher. 

To insure prompt delivery of property, in the absence of the bill 
of lading, the consignee may give to the carrier a receipt for the 
property actually delivered, which will state that it is given because 
the bill of lading has not come to hand. On the recovery of the bill 
of lading, or when the certificate provided for above shall have been 
given, a statement will be indorsed on said bill of lading or certificate 
of the fact of the delivery as per said temporary receipt, and the 
said temporary receipt will be indorsed with reference to the bill 
of lading or certificate sufficient to identify the same, and both 
papers attached and forwarded with the claim for payment thereon. 

In case of loss or damage to property while in the possession of 
the carrier; such loss or damage, shall, when practicable, be noted on 
the bill of lading before its accomplishment. All practicable steps 
shall be taken at that time to determine the loss or damage and 
the liablity therefor, and to collect and transmit to the proper officer, 
without delay, all evidence as to the same. Should the loss or 
damage not be discovered until after the bill of lading has been ac- 
complished, the proper officer shall be notified as soon as the loss 
or damage is discovered, and the agent of the carrier advised im- 
mediately of such loss or damage, extending privilege of examina- 
tion of shipment. , 

Bills must be submitted by the general officers of. carriers, and 
on forms furnished by the government, to be obtained from the 
public printer, Washington, D. C. 


Administrative Rulings 


Government property will be transported on the prescribed form 
of government bill of lading (original, memorandum, and shipping 
order), which will be identified by serial numbers. 

Through bills of lading will be issued in all instances between 
initial and ultimate points, except when rates more advantageous 
to the government may be otherwise secured. 

When shipments are made under contract or special rates, nota- 
tion of such fact should appear on the face of bills of lading. 

Officers charged with the duty of providing or securing govern- 
ment transportation should familiarize themselves with land-grant 
railroads in order that shipments may be made at the lowest rates 
available to the government by the use of such lines, or lines equal- 
izing rates therewith. 

Bills of lading must describe shipments of articles by their 
commercial names, giving separately such weights, dimensions, and 
manner of packing as may be necessary to ascertain classifications 
and rates and to enable recovery in case of loss or damage. 

Public property may be delivered by any government officer or 
agent to the quartermaster’s department of the army, which will 
ship the same under its regulations.’ 


If the number of articles to be shipped be too great for the 
blank form (originial, memorandum, and shipping order), extra 
sheets of the prescribed form should be used, and so attached and 
designated as to form but one bill of lading, under one number. 

A voucher when submitted for settlement shall cover charges 
to one office or service only. The name of the office is inserted at 
the foot of the bill of lading. Correspondence regarding transporta- 
tion accounts shall be addressed to the particular office or service 
and reference made to the serial numbers of the government bill of 
Jjading included in the company’s bill. 


The Uniform Express Receipt 


Uniform express receipts are used by the express carriers 48 
bills of lading are used by the railroad carriers. The receipt 
contains the name and address of the shipper, the date, a de 
scription of the packages or goods, weight, charges, name and 
address of the consignee, destination, declared valuation of the 
goods, whether straight or C. O. D. (collect on delivery) and the 
signatures of the shipper and agent of the express compaly. 
On the reverse side is the statement of the terms and condi 
tions of the contract between the shipper and express company. 

Prepaid receipts are printed on yellow paper—collect on 


123 Stat. 111. 
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white. The originals of the receipts are retained by the shipper 
and the duplicate and triplicate are given to the representative 
of the carrier to be used by the express company. 

The extreme right hand quarter of the receipt is divided 
from the rest of the receipt by a perforated line and the portion 
of the duplicate is affixed by the express company to the pack- 
age as a memorandum to show whether the goods are prepaid 
or to be collected. This memorandum shows: 1, the prepaid 
receipt number; 2, number of pieces; 3, weight; 4, charges; 
5, C. O. D.; 6, declared value; 7, extra charges for extra value; 
g, return charges. Spaces are provided for railroad and junction 
records to be noted. 

Large shippers shipping regularly by express often use 
special express receipts on which their names and descriptions 
of the goods are printed to save time in executing the documents. 

Express receipts are not negotiable and in this important 
respect they differ from railroad bills of lading. 

The express contract is governed by a set of twelve con- 
ditions, not unlike the provisions of the uniform railroad bill of 
lading. The contract differs slightly in the classes dealing with 
released values in consideration of reduced rates; section 2; 
the C. O. D. clause; section 8; and in the free delivery clause, 
section 9. 


Interpretation of Liability of Express Company 


It is not possible in the space afforded here to attempt a 
detailed analysis of the liability of the express carrier under 
its contract. The decision of the U. S. Supreme Court, Barrett 
vs. Van Pelt in interpreting the liability of the express company 
is important because of the similarity of the section of the 
express contract with the corresponding section of the uniform 
railroad bill of lading.* This case, the full title of which is 
William H. Barrett, as president of the Adams Express Company, 
petitioner, vs. Arthur H. Van Pelt, was decided by the Supreme 
Court, April 13, 1925.* 

The facts of the case and extracts from the opinion of 
Justice Butler are interesting as interpreting an important phase 
of the carriers’ liability. 

On February 23, 1918, at Louisville, Ky., respondent’s as- 
signor delivered to the Adams Express Company a carload, con- 
sisting of 522 cases, of fresh eggs for transportation to New 
York City, there to be delivered to Harold L. Brown Company. 
The shipment was so delivered March 4, 1918. This action was 
brought to recover damages for loss in market value due ‘to 
delay in transportation. At the trial, respondent contended that 
the express company was bound to make delivery of the eggs 
within a reasonable time, which he claimed to be not more than 
30 hours. It was shown that the price of eggs in New York 
declined between the time respondent claimed delivery to con- 
signee should have been made and the time when it was made. 

The case involves the construction of a provision of the 
act of Congress of March 4, 1915—the first Cummins amendment. 

At the time of the delivery of the property for transportation 
the express company issued and delivered a receipt or bill of 
lading therefor, which contained the following: 


_. Received from Kentucky creameries the shipment hereinafter 
listed, subject to the classification and tariffs in effect on the date 
hereof, which shipment the company agrees to carry upon the terms 


and conditions of the uniform express re 
«Aang press | ceipt in effect on date of 


Section 7 of the uniform receipt contains the following: 


Except where the loss, damage, or injury complained of is due 
to delay or damage while being loaded or unloaded, or damaged in 
transit by carelessness or negligence, as conditions precedent to 
recovery, claims must be made in writing to the original or deliver- 
ing carrier within four months after delivery of the property; or, 
in case of failure to make delivery, then within four months after 
a reasonable time for delivery has elapsed and suits for loss, damage, 
pF ed shall be instituted only within two years and one day after 
elivery of the property; or, in case of failure to make delivery, then 


Within two years and one d fte 
ogee e day after a reasonable time for delivery 


_No claim was made or filed within four months after the 
delivery of the property to the consignee. The court was re- 
quired to decide whether the case was one where notice or filing 
of claim might be required as a condition precedent to recovery. 
If the first clause of the above-quoted provision stood alone, the 
rule established would be clear. But the purpose of the second 
Clause is to except some cases from the application of the gen- 
eral rule and to provide that, as to them, no notice of claim 
nor filing of claim shall be required. The language and structure 
of the second clause is so inapt and defective that it is difficult 
to give it a construction that is wholly satisfactory. 


The petitioner contends that the word “delay” 
ot Tee € y’’ is to be read with 
fe being loaded or unloaded.” This would make two classes of 
“ims excepted trom the general rule. One would include claims 


_—__. 


*See Secti 
form Bill at re Express Receipt and Section 2, b, Uni- 


3268 U. Ss. 85, October Term, 1925. 


4Offici 7 . 
No. A-2ise Express Classification No. 25, May 18, 1917, I, Cc. C. 
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for loss due to delay_or damage while getting loaded or un- 
loaded. The other would include those for damage in transit due 
to carelessness or negligence. But it is not apparent why claims 
for loss, damage, or injury due to delay in transit should not be 
included in the same class as claims for damages due to delay while 
being loaded or unloaded. And no good reason is shown for the 
elimination of the element of carelessness or negligence from the 
> of one class, while including it in the definition of the 
other. 

It must be assumed that congress intended to make the classi- 
fication on a reasonabie basis, having regard to considerations 
deemed sufficient to justify exceptions to the rule. The element of 
carelessness or negligence is important. There are such differences 
between liability without fault and that resulting from negligence that 
congress upon good reasons might permit carriers to require notice 
and filing of claim within the specified times where the carrier is 
without fault, and forbid such a requirement in the cases referred 
to where the loss results from the carrier’s negligence. — 

The elimination of the final ‘‘d’” in ‘damaged’ and the omission 
of the coma after “unloaded’’ would make the clause read as follows: 
‘Provided, however, That if the loss, damage, or injury complained of 
was due to delay or damage while being loaded or damage in transit 
by carelessness or negligence, then no notice of claim nor filing of 
claim shall be required as a condition precedent to recovery.” : 

The context does not permit the use of the word “damaged” or 
allow any meaning to be given to it. Its presence makes a gram- 
matical defect and embarrasses interpretation. It seems obvious that 
the word “damage” was intended. That word is in harmony with the 
context as well as with the probable intention of Congress. The final 
= Seby, be eliminated. The intention of the law maker constitutes 
the law. 

The comma after the word “unloaded” is not entitled to have 
any weight as evidence of the legislative intention as against the 
consideration supporting the extension of the qualifying effect of the 
words “by carelessness or negligence” to all claims referred to in 
the second clause. ‘Punctuation is a minor and not a controlling 
element in interpretation, and courts will disregard the punctuation 
of a statute, or repunctuate it, if need be, to give effect to what 
otherwise appears to be its purpose and true meaning.”*® C. M. & 
St. P. Ry. Co. vs: Voelker, 129 Fed. 522, 527. 

We hold that the second clause must read as above indicated, 
that carelessness or negligence is an element in each case of loss, 
damage, or injury included therein, and that, in such cases, carriers 
are not permitted to require notice of claim or filing of claim as a 
condition precedent to recovery." 

No notice of claim having been given and no claim having been 
filed as required by the Uniform Express Receipt, it was incumbent 
upon the respondent to show loss, damage, or injury due to delay by 
carelessness or negligence of the company. The carload of eggs was 
delivered to the company at Louisville, February 23, and was deliv- 
ered by the company to the consignee at New York, March 4. It 
was shown that the car was taken out of Louisville, February 23, 
on a train of the Pennsylvania Railroad Company, and that it should 
have gone to Pittsburgh without transfer. There was no other evi- 
dence in respect of the intended or actual movement of the car. 
There was evidence tending to show that the ordinary time of a 
passenger trian on the Pennsylvania Railroad between Louisville and 
New York was 25 or 26 hours. But there was no evidence that such 
shipments usually moved or that this shipment could have moved 
on any train making that time, or to show the time usually made by 
trains upon which such shipments were or could be moved. There 
was no evidence to show what was the customary or usual time 
for the transportation and delivery of such shipments. The trial 
judge held that such reasonable time was not more than 30 hours. 
We think the evidence was not sufficient to sustain that finding or 
to show what was a reasonable time for such transportation and 
delivery. 

Executing Shipping Documents 

The preparation and handling of bills of lading of all forms 
are important phases of the routine work of industrial traffic 
departments. These papers are the basic documents on which 
shipping transactions rest. At law a bill of lading acts as a 
receipt of the carrier for the goods and as an evidence of the 
terms of the contract under which the shipments have been 
made. 

The names and addresses of the consignee, his station de- 
livery, his mail address, of shipments, the initial carriers, the 
route, the charge that is prepaid, or to be collected, the value 
of the goods, the number and kind of packages, marks, weights, 
and other vitally important details concerning the shipment are 
set forth in the bill of lading contract. 

It is important, therefore, that a competent member of the 
traffic department staff be intrusted with the preparation of these 
documents. If the volume of business warrants it, one employe 
should have the task of preparing bills of lading and nothing 
else. If this phase of the work of the department is not suffi- 
cient to occupy the entire time of one clerk, some other similar 
task or tasks may be added. The important thing is that one 
employe have sole responsibility for preparing shipping docu- 
ments. 

Bills of lading of the carriers by railroad, coastwise, inland 
waterway, and intercoastal steamship lines, and express and 
motor transport companies may be obtained by shippers from the 
local freight agents of the carriers. These bills are prepared 
with the names of the carriers printed in the appropriate places. 
They are usually arranged in sets of original bill of lading, ship- 
ping order and memorandum copy in pads of a number of sets 
per pad. In some cases, pads with extra duplicate or memoran- 
dum copies may be obtained from the offices of the carriers. 


Obtaining Bills of Lading 


Special pads of bills of lading sets without the names of 
the carriers may be obtained from transportation publications 





‘Stewart vs. Kahn, 11 Wall. 493, 504. See Smyth vs. Fiske, 23 
Wall. 374, 380. 

®C. M. & St. P. Ry. Co. vs. Volker, 129 Fed. 522, 527. 
™See Hailey vs. O. S. L. 253 Fed 569. 
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or from shipping stationers at nominal prices. Arrangements 
may be made to have the names of the shippers printed 
in the bills so that only the names of the carriers, directions, 
quantities, and descriptions. of freight need be inserted. 

Industrial enterprises or commercial concerns that regu- 
larly ship certain well defined classes of commodities packed 
in uniform packages or those that ship great varieties of items 
so as to require special bills of lading forms sometimes have 
their own forms printed to meet their special requirements. 
These forms provide blank spaces in which the names of the 
carriers to which the shipments are turned over are inserted and 
the names of the shippers are sometimes printed in the place 
provided so as to save the clerical work incident to writing the 
names. The description of the articles is printed and spaces are 
provided so that the number of each type of package and com- 
modity may be inserted. In all other respects these special forms 
correspond to the terms of the uniform domestic bills of lading. 

Both the uniform domestic straight and order bills of lading 
are ordinarily executed in sets of three forms. The original 
straight bill of lading is usually sent by the shipper to-the con- 
signee of the goods. The original order bill of lading is trans- 
mitted to the consignee with a sight draft drawn on the con- 
signee by the shipper through banking channels. The buyer 
must pay the draft at his bank in order to get the bill of lading, 
which he must present, properly indorsed, to the agent of the 
delivery carrier at destination in order to obtain possession of 
the goods. 

The first carbon copy in the bill of lading sets—the shipping 
order—is retained by the agent of the carrier at the station 
from which the goods are shipped. This document constitutes 
the official record of the instructions of the shipper to the car- 
rier and is used as the basis on which billing is issued by the 
forwarding agent. The shipping order is kept as a permanent 
office record at the point of origin to be referred to in event of 
dispute regarding the shipment. 

The memorandum copy of the bill of lading is retained by 
the traffic department of the shipper as its record of the receipt 
of the goods by the carrier and the terms of the contract of 
shipment. 

In shipping certain staple commodities, such as lumber, cot- 
ton, grain, and the like, and in some instances in shipping other 
commodities, shipments are made for the account of brokers 
and consigned to other consignees. In such cases extra memo- 
randum or duplicate copies of the bills of lading are executed 
at the same time the regular sets are made up and the extra 
copies transmitted by the shippers to the brokers. 


Record Files 


Memorandum copies of bills of lading, express receipts, and 
other shipping documents are filed as permaneft records by 
industrial traffic departments. It is necessary, if the records are 
to be found readily when they are needed, that:a simple yet 
complete index be kept and the records arranged in ordér. 

In a number of departments, copies of all outbound shipping 
documents that pertain to a given transaction are filed under 
the invoice number that has been assigned to the transaction. 
Each invoice is numbered consecutively and copies of the in- 
voices with aH shipping documents that are related to each 
invoice are filed in numerical sequence. 

Inbound shipping papers are usually associated with the 
purchase orders to which they pertain. These are usually ar- 
ranged in separate files in numerical sequence. 

In some traffic departments, bills of lading and other ship- 
ping documents are filed alphabetically according to name of 
the customer or supplier and, in some cases, are separated by 
states and points of origin or of destination. Thus, all bills of 
lading covering shipments to customers or from suppliers that 
are located in the state of Ohio are placed in one file. These 
are then separated according to points of origin or destination 
within the state and then again alphabetically, according to the 
name of the supplier or customer. Hither of these two plans 
or variations- of them may be used in filing. The simpler the 
filing system the better the plan, for the test of any system of 
filing is the ease with which the records can be found. 

An index system must be prepared to show how the records 
are filed and where they are to be found. 


Preparation of Bills of Lading 


The improper preparation of bills of lading results in many 
losses to shippers and carriers. It is necessary, therefore, that 
great care be exercised in preparing them. The following rules 
are recommended as tending to facilitate the preparation of 
these basic shipping documents: 


1. The shipping point, date of shipment and full name of shipper 
should always be shown. 

. The consignee’s name, local street address whenever possible, 
city and state should be fully, clearly and legally indicated. If more 
than one city of the same name is within the same state, the name 
of the county should also be shown. 

3. Whenever practicable, typewriter should be used in making 
out bills of lading so as to avoid illegibility. 
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4. Full routing instructions should always be shown. The ship. 
per or consignee is in better position to determine the route best 
suited to his purpose than the carrier and should route all ship. 
ments accordingly. 

5. Abbreviations should: be avoided because of the likelihoog 
of error. ‘‘Col.’’ may be taken for ‘‘Cal.,” “Ind.” for “‘Md.,”’ etc. 

6. Each item comprising the shipment should be described in the 
terms in which the goods are described in the Classification, EXxcep- 
tion Sheet or Commodity Tariff governing the movement. Abbrevia- 
tions, ditto marks, etc., should not be used in the description of 
articles except such recognized abbreviations as ‘“‘NSTED,” “kp” 
“SU” and “NOIBN”’ and NOS.” 2 

7. The method of packing should always be shown, such as 
whether “SU,” “KD” or ‘‘NSTED” and any information concerning 
the ee of packing which may affect the rate, such as length 
or value. 

8. Each item should be weighed and the weight shown on the 
bill of lading. This information becomes especialyl valuable jn 
checking freight charges and in case of partial loss of contents 
of packages. 

9. Each bill of lading should show whether the charges have 
been prepaid or are to be collected from the consignee. 

10. If it is desired that the carrier should not make delivery 
of the goods without payment of freight and other charges, this fact 
should be indicated upon the bill of lading over the signature of the 
consignor. 

11. If goods are shipped upon rates dependent upon the agreed 
or declared value of the property, this value should be specifically 
stated by the shipper and endorsed by him or his agent. 

12. Bills of lading should be numbered serially by shippers s0 
that a permanent record may be made of the bills of lading issued, 

13. Alterations of the bill of lading are not permitted without the 
endorsement of both parties-to the correction. New bills of lading 
should be made .out if a change is necessary. 


TENTATIVE VALUATION REPORTS 


Ironton Railroad Company; owned, $396,000; total used, 
$516,917, as of June 30, 1917. 

The Lessees, Buffalo Creek Railroad Company, owned, $77, 
110; used, property of the Buffalo Creek Railroad Company, 
$3,227,110, as of June 30, 1917. 

Midland Continental Railroad Company, owned, $1,110,050; 
total used, $1,110,206, as of June 30, 1917. 

Williamsport & North Branch Railroad Co., owned $1,001,600 and 
used $1,085,600, as of June 30, 1917. 

Live Oak, Perry & Gulf Railroad Company, as of June 30, 1917, 
total owned, $693,900; total used, $701,015. 


Unadilla Valley Railway Company, as of June 30, 1918, total 
owned, $316,008; total used, $316,000. 





FINAL VALUATION REPORTS 


Valuation docket No. 78, Spokane International Railway Company 
et al., opinion No. B-283, 110 I. C. C. 173-94. final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $4,860,121, and of property used but not owned, 
$469,918, as of June 30, 1917. The valuation for used but not owned 
property included $400,000 for the property of the Coeur d’Alene and 
Pend d’Oreille Railroad Company. 

Valuation docket No. 552, East Jordan & Southern Railroad Com- 
pany, opinion No. B-297, 110 I. C. C. 353-65, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $401,738, as of June 30, 1918. 

Valuation docket No. 447, Atlantic & Carolina Railroad Co., opin- 
ion No. B-291, 110 L C. C. 277-86, final value, for rate-making pur- 
poses, of property owned and used for common carrier purposes, $70,- 
500, as of June 30, 1917. 


RATE ON FEEDS 


The rates on poultry and animal feeds moving through tran- 
sit points.to C. F. A. destinations was attacked in docket 18218, 
the Arcady Farms Milling Company vs.-the A. C. & Y. et al, 
heard before -Examiner Jewell at Chicago this week. The rates 
involved are those on grains moving to transit points, and, after 
mixing, moving out as mixed feed. S. J. Meyers, for the Arcady 
Farms Milling Company, was the first witness, and told of the 
rules whereby the inbound billing of grain was surrendered to 
the Transit Bureau when the grains were mixed into feeds. The 
through rate charged was on grain products under the rule and 
transit arrangements. What the complainant desired, it was 


indicated, was the grain by-products rate, instead of the grain 
products rate. 


PRIVATE PASSENGAR CAR CASE 


The Commission, in No. 17757, in the matter of the use 
of private passenger train cars, by means of the second sup- 
plemental order therein, has enlarged the oath to be taken by 
those answering the list of questions propounded in the list sent 
out in the order of April 5, 1926, and provides that where there 
had been private passenger cars assigned to division superin- 
tendents or officials having limited jurisdiction over a single 
division, only the average mileage per working day and the 
aggregate annual mileage need be shown. 

The oath as originally prescribed required the person to 
certify that he had obtained the information from the books and 
records of the company furnishing the car. The enlarged oath 
requires the person making the return to certify that he ob- 
tained the information from the books or records of the com 
pany “and from such other sources of information as seemed 
necessary for a complete statement of the facts” about the 
use of such cars. 
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CANADIAN CAR LOADING 


Car loadings for the week ended May 29 showed the effect 
of the national holiday May 24 and declined by 6,277 cars, or 10 
per cent, compared with the previous week. The big decreases 
were in grain, 2,738 cars; merchandise, 1,919 cars, and ‘miscel- 
laneous freight, 1,934 cars. 

Compared with the corresponding week in 1925, which also 
included the holiday, loadings were heavier by 11,471 cars or 25 
per cent. Grain showed an increase of 3,688 cars, coal 4,581 
cars, merchandise 1,124 cars, and miscellaneous freight a gain 
of 2,121 cars. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA 
—For the Week Ended— 
May 29, May 22, May 30, 
1926 1925 
























































odities 1926 
iia and Grain Products........s.e0. eoe 3,498 4,281 1,967 
Live Stock... .scccccecccccereccccsccesccces 1,025 1,055 1,048 
Coal ..0s000sccus ave sndeeareeaneg ess vole aie 5,401 4,486 789 
GOK 2. ccc cvcccvocmvvtepedevies s¥eeeeeseee 187 65 
Lumber ...---ccccccceveccccecssecves ocees 2,644 2,708 2,820 
PulpWOOd .....-eeeeeecececsrescccvecs oven se. eee 1,884 1,698 
Pulp and Paper. sae pees ink Cue de bivied ota mame veer og oh eee 
t ProGucts. 6... 2c gecectscvces ee » ’ ’ 
See ee ee ee 170 1.0871, 088 
handise, La C. Li, ca cecesccccccvcsices 11, ‘ 
ieechaneous <a bate GaP RED an ste ee eee eas 10,707 12,244 9,534 
Total Cars LOaded. ...cesedccwsccscess 40,932 44,063 32,761 
Total Cars Received from Connections 35,041 35,552 30,882 
be scalars ote a 6,067 1,955 
i d Grain Products.......eseseeere , : 
Bice Stock... -<ckaneem .. ae 817 1,001 
Gogh <..ccccctccd¥ecnsewatems see BD ike arectetank @ 682 608 
COKE ...ccccccccccodebucevncecescsesices —_—* 2 2 
Lumber ...ccceccccvsccccccscececseese 1,205 1,139 
PulpWO0d ....eseccecsecccersecccccere ow 7 3 
Pulp and Paper... .sccesseecseees <e 171 1 
Other Forest Products wee 1,686 1,289 
EE Mee et "ip ROR ET OD AS - bh ‘ oy 
Merchandise, Li. C. Li..ccceccsccccccccsece ‘ k 
Miscallancous « .... coche sccccddegeeess¢ucnde 3,984 2,639 
Total Cars Loaded 19,654 13,208 
Total Cars Received from Connections 2,634 2,641 2,271 
d aga ate oats ci 10,348 3,922 
Grai d Grain Products........-..e. ayo é 2 i 
Sive Stock. ...21::0kepeaeuie cues ry hcekt ee 11872 2049 
Goal... c.ccvudutscetepee si keveetete siete 5,168 1,397 
ORO... 0 0..15806) beees ell aeweiabe tr conens 208 387 415 
Bamber ..... 0000 8edseua 3,913 3,959 
Pulpwood 1,962 2,000 
Pulp and PapePisis 04+ sscsccsaoetaes sieas” aoe 2,447 2,117 
Other Forest Product... ccrccccccse weets 2,593 2,750 2,517 
Bac. cvcccccduwundk oatee acne pubs dae were 1,981 1,818 1,639 
Merchandise, Ya. (Cy Vasc cides vee toes veccvaws 14,905 16,824 13,781 
Migcellancous. . dis dacs vigdsceus sees sevens 14,294 16,228 12,173 
Total Cars Emad isc scan ie sistcssncs 57,440 63,717 45,969 
Total Cars Received from Connections 37,675 38,193 33,153 
CUMULATIVE TOTALS TO DATE 
1926 1925 
Grain and Grain Products........... een 148,133 128,276 
Live Stock. ... iccisesncatees kenekeus Ce saite 42,450 46,448 
WAL. occ cccverageaghlen Geeewe ee aene Onde es 94,883 78,829 
CORO 2... .cccccuesighal San eRee de pewern 665 vei ke 9,033 6,192 
REMMNIDOT ... v swage cicccbeews shai La scab thle Gib 71,209 69,145 
PUPWOOR .... couk es sPeunnve dnt balieans cannes 68,126 67,496 
Pap and. Paper: sive aces coe hsawswcyevests 53,915 44,633 
Other Forest Products.......ccccseccsecces 71,457 63,860 
ORG... 000000 cg cgkpee eatin c Ca ie ease bay 31,405 25,871 
Merchandine, Ya ©." Bosse ccka cédwscesss ages 327,544 311,923 
Miacellaneous.. 55 ssa cs ee is os TOM Rok © Oana 258,989 231,068 
Total Cars 2igegeG c0:3s ik cadc lee diocese 1,177,144 1,073,741 
Total Cars Received from Connections 787,913 704,563 


MERCHANT MARINE FIGURES 


Operating deficit in the Canadian Government Merchant 
Marine has been changed into a profit in 1926, Sir Henry Thorn- 
ton told the special parliamentary committee on national rail- 
ways. In the first five months of this year, said Sir Henry, 
the merchant marine made an operating profit of $62,000 com- 
pared with the loss of $593,000 in the same period last year. 
This represented an improvement of $655,000. 

There was an improvement of half a million dollars in 
operation of the line last year, said Sir Henry, and he expected 
that this would be accentuated in the immediate future. 

There was nothing abnormal in these improvements, he 
thought. They were due to a steady improvement in world 
trade conditions. 

Asked if the British general strike had adversely affected 
the Government Marine, Sir Henry said he thought not. 

The Government Marine was not in the shipping conference 
now, said R. B. Teakle, general manager of the line. Asked since 
When, he said since the Petersen contract was drawn up. It 
was still on friendly terms with shipping men in the conference 
and received the reports of the conference meetings from time 
to time. The Merchant Marine charged the same rates as other 
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lines, he said, in answer to a question. It was trying to put 
the line on a paying basis. 

Cc. G. Power, of Quebec, said at one time a Canadian could 
not get a job as officer on these Government ships. Had that 
condition been remedied? Mr. Teakle said that now at least 
eighty per cent of the officers were Canadians, many of them 
trained on Government ships. Canadians received preference. 

The Canadian Government Merchant Marine cannot profit- 
ably go into the cattle-carrying business at less than the $20 
rate. This statement was made positively by Mr. Teakle. 

Mr. Teakle explained that because of the lack of return 
cargo for cattle-carrying vessels, the cost of equipment and the 
lower profit on cattle space as compared with general cargo 
space, it would never be possible to cut the cattle rate by putting 
the Merchant Marine into the trade, unless a loss was to be 
regularly absorbed. Canada would lose less money by letting the 
boats remain idle in port, he thought. 

Several members of the committee were anxious to know 
what could be done if Parliament ordered the equipment of 
some of the nationally owned ships at federal cost. Mr. Teakle 
did not think, even with the initial cost of equipment left out 
of the balance sheet, that the cattle cargoes would return a profit 
for the line. There was no assurance of continuous full cargoes 
and ships equipped for cattle only would have to sail with less 
than capacity loads. Last year the boats set aside for cattle 
got very little business. This year they were fully booked, until 
the middle of July, however. During the winter, the Merchant 
Marine had carried from St. John about 586 head in eleven 
sailings from that port. A company which tried to carry cattle 
at cut rates had gone into the hands of the bank, Mr. Teakle 
read from a newspaper clipping. 

Answering a question respecting the Oriental trade, Mr. 
Teakle said the trade had never been profitable to the Mer- 
chant Marine and it had been discontinued. 


MOTOR VEHICLES IN CANADA 


The transportation committee of the Canadian Manufactur- 
ers’ Association, in making its report to the annual meeting of 
that organization at Toronto, June 9, said that motor vehicle 
transportation had received particular attention in the last year, 
because of information to the effect that no assurance was being 
given that operators of motor vehicles were accepting liability 
for goods entrusted for transportation. The transportation com- 
mittee pointed out that, while, in the United States, some of 
the individual states had taken action requiring operators to 
obtain certificates of convenience in some cases, and to file in- 
formation as to routes, schedules, and rates in others, the pro- 
vincial government of Canada had varying legislation on the 
matter, the only one, however, requiring any return of informa- 
tion to a competent tribunal being that introduced in the leg- 
islature of Quebec at its last session. The province of Quebec 
at that session placed the matter in the hands of the public 
service commission by legislation that requires the operator to 
obtain a charter and, at the same time, file with the commission 
information as to routes, time tables, rates and other informa- 
tion pertaining to service. Services established are not to be 
permitted to be withdrawn without sanction of the commission. 

The transportation committee said it had discussed with the 
highways department of the province of Ontario the need for 
some provision requiring operators to be protected so that 
claims for loss and damage, when presented by the shipper, 
could be properly taken care of. It was also suggetsed that a 
uniform receipt be adopted for use by operators. The matter, 
the committee reported, required action by the Ontario House, 
and, since that body was unable to handle it at the last session, 
the matter would again be brought up at the next session. 


CANADIAN TRAFFIC REPORT 


The traffic report of railways of Canada for March, 1926, 
follows: 


COMPARATIVE SUMMARY TOTAL FREIGHT LOADED AND 
RECEIVED FROM FOREIGN CONNECTIONS 








March, February, 
Provinces: Ten, ad 
: ‘ons 
Prince Edward Island........... 9 11,422 Tones 
DONG COCR ei Fis er ceciet ses 222,796 334,220 
New Brunswick ................ 301,659 264,774 
NPWOUOG 655556 ees Cc ctcwe ss ooes 1,291,445 1,100,899 
CIES 5 5555S ies one ae ects 3,669,389 3,535,497 
SO er Ie PA PT eT 62,232 329,684 
Saskatchewan .........eeee. 320,614 289,533 
Alberta ...... ORL? eR tee 587,122 689,981 
British Columbia ......... sow eet 385,987 424,285 
Total for Canada...... 7,152,666 6,971,654 
: Products: —- 
Agricultural ........ eee e oe» 1,646,414 1,514,180 1,548,508 
Bnimel “. os vsnscewes Eh de edb igeven:- aeereee 261,174 221,043 
eer mwidiee bh ceboewee +++. 2,625,800 1,902,777 1,958,763 
Poorest... ..2<0 008 inwledhiees oecee 1,694,512 1,463,437 1,435,824 
Manufactures and Miscellaneous 2,233,851 2,011,098 1,807,516 
Grand Total .......0++.es.e¢ 8,455,723 7,152,666 6,971,654 
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REVENUE FREIGHT CARRIED BY CANADIAN RAILWAYS DURING THE MONTH OF MARCH, 19% 
AGRICULTURAL PRODUCTS 








































mena: mm 

Received ——Total Freight Originated, Terminated —_ 

Loaded from For Cumulative Total Unloaded Deliy. pl 
at Sta- Connections Destined to Increase at Sta- ered to m 
tions in Canadian Foreign For To Over tions in Foreign th 
Canada Points Points Month Date 1925 Canada Connections 

Commodities Tons Tons Tons Tons Tons Tons Tons Tons 0 
Wheat ........ Chocsarecccnssocse 583,573 19,880 18,350 621,803 2,309,972 486,563 500,153 222 093 g 
SEF SRE AGEs Scuhvde 4,715 25,980 29,256 59,951 184,008 17,981 25,754 30,575 sl 
Ts ogecakseaees oaks bevcal veoees IER 828 3,130 23,253 184,706 500,214 *3,161 142,341 50,909 n 
pT Pr re obeebecnst 37,899 410 1,835 40,144 147,848 *49,199 30.824 20:583 

«Bye vereeeeeese, gthecqesesscsste * Same 903 1,356 6,469 20,809 *31,709 3,737 303) te 

Swteedesesweuaces evtesocve 4,497 376 632 5,505 22,275 *18,303 6,783 Tl h 
Other Grain CeVeccacacoceccocoves 11,765 1,354 9,608 22,727 53,109 8,015 9,705 14,956 E 
ME Vid ehd nctehbue ene gitébcanee 167,945 1,657 45,486 215,088 578,644 *30,636 77,299 166,539 
Other Mill Products......... ees 104,736 3,686 57,431 165,853 458, 481 45,597 86, 416 76,213 
Hay and a od whcee’edoess 120,004 137 739 120,880 329, *974 90,780 57, 947 68,671 a 
— ile mhaSadared de'enedookatt 529 4,776 4,740 10,045 44,186 *9,827 4,326 5,285 s 
a CEPGGM) . cicicccsces Ceecconee 10,573 1,827 3,032 15,432 57,850 1,990 5,840 10,302 U 

er Fruit (fresh)............. 1,763 13,686 11,791 27,240 66,753 14,801 14,745 12,098 
Sateaeen Vv eWee coves cevedes eoecce 52,468 331 12,632 65,431 158,420 *5,651 18,983 43,5117 | r 
Other Fresh Vegetables......... 5,389 5,559 14,028 24,976 65,322 *6,897 8,298 18,156 D 
Other Agricultural Products.... 18,380 19,833 21,951 60, 164 211, 700 59,432 28,319 30,353 T 

bedhtityeanatisdite Ree ee Pe cee hee Pee ORY ON staat ae SRL FX Cac ee 

nn ths odedbcs b0be beth aee 1,286,769 103,525 256,120 1,646,414 5,209,565 569,776 1,021,470 773,855 b 

ANIMAL PRODUCTS 
BED suet ekciwoder se¥eccesveceve e 13,965 123 221 14,309 26,125 2,387 14,828 319 t 
Cattle and Calves bigde tdtwewS bide 53, 813. 257 2,762 56,832 153,873 10,895 47,572 11,527 a 
Sheep ...... eereececcsoresoc oevee 1,866 an 1,384 3,250 12,052 621 1,590 1,397 v 
EE oats bad Bace Vacs os obs oe eee 31, 284 217 1,318 32,819 102,671 *27,398 31,148 1,506 b 
Dressed Meat (fresh).. 7/253 694 31,474 39,421 124,227 *11,721 7,296 32,879 s 
Dressed Meats (cured or * salted) 6,031 4,458 13,968 24,457 84,801 7,994 3,254 23,211 0 
Other Packing House Products. 3,686 2,472 11,611 17,769 54,685 *28,761 3,849 14,855 P 
MN Sea eo an ces'ek dx calc on cats 382 #5 4,502 4,884 16,973 569 309 4,629 a 
MOD ~dcdikoca ddides deus evces aise 424 1,810 14,449 16,683 34,500 2,777 2,195 14/399 r 
Butter and CON a dc tce ci vndse 3,004 1,701 14,682 19,387 52,067 4,385 3,358 15,903 t 
PE ci siew dieting Go ellibde.e< ¢pameke 315 1,430 1,551 3,296 9,435 - 1,575 1,274 1,654 t 
Hides and Leather pecsscet sedves 5,485 2,921 5,058 13,464 42,457 *4,350 5,797 7,453 I 
Other Animal Products......... 3,400 1,107 4,068 8,575 21,732 *6,390 1,975 4,952 
EE. cp authitee 9 Kkb-000b 440.0400 130,908 17,190 107,048 255,146 735,598 *47,417 124,445 134,684 
MINE PRODUCTS ' 
Anthracite Coal........ s+... ee 45,302 348,878 205,656 599,836 726,069 *573,895 349,669 225,746 ] 
Bituminous Coal..........+se00s e 399,437 684,551 40,681 1,124,669 3,421,212 *271,637 997,083 67,166 1 
ite Coal........ steoodesécese . Sabyare Sie 125,576 519,386 394,375 112,235 166 : 
a errr evuveeedeoe e 41,266 97,966 578 139,810 433,648 132,474 135,897 4,514 
MD MIE sens ke cordceresnees 4ee ° 413 1,595 650 2,658 7,133 2,379 2; 586 650 : 
Other Ores and Concentrates... 274,695 8,463 3,253 286,411 757,437 152,394 246, 933 10,895 
Base Bullion and Matte........ 7,780 ée 5,145 12,925 31,220 2,427 4,266 6,529 
Clay, Gravel, Sand, Stone (ersh. ) 149,067 21,580 25,325 195,972 488,576 141,968 157,853 31,905 
Slate—Dimension or Block Stone 5,921 2,706 14,850 23,477 54,527 *7,189 7,626 12,295 | 
arate. ss eer Seteshes oees pat 2,956 44,620 75 47,651 130,591 46,467 47,009 % 7 
As PG avidwvts dhtscdiwecesers 2,493 394 274 3,161 11,474 93 2,404 305 | 
Sale Ct ee Ee ian dnt na ee 0a ee oee 13,871 6,940 10,155 30,966 77,300 8,435 19,917 10,345 
Other Mine Products.......... r 24,212 3,350 5,126 32,688 93,010 *1,683 4,059 28,362 
NEE -dbeveinds did ddd bdews cbes 1,092,989 1,221,043 311,768 2,625,800 6,751,583 26,608 2,087,537 398,953 
FOREST PRODUCTS 
Logs, Posts, Poles, Cordwood.. 367,291 3,080 8,156 378,527 1,054,495 137,503 363,206 43,175 
SUE tice ces pdbioaeiia aniuee ee 11,881 on 628 12,609 19,104 *16,467 6,538 3,439 
Pulpwood 0 0¢20,6 6000400006006 800 - 605,761 e. 381 4,523 610,505 1,577,840 53,323 359,913 230,638 
Lumber, Timber, * ‘Box Shooks, 

Staves, Heading. ees ese oe eee 540,136 28,798 69,120 638,054 1,617,605 127,015 362,802 271,586 
Other Forest Products.......... 42,758 5,153 6,906 54,817 170,771 14,621 47,682 10,774 

REE os cavbet dade ccd’ cba eee 1,567,927 37,252 89,333 1,694,512 4,439,815 315,995 1,140,141 559,612 

MANUFACTURE AND MISCELLANEOUS 
Refined Petroleum and its prods. 71,360 28,106 10,761 110,227 339,086 26,229 94,470 11,512 
ND bs bvncecetatvcds tenets ace EOS 5,429 30,862 62,877 157,474 *52,502 31,100 32,466 
Iron, pig and bioom.. iomesee's 31,302 - 3,028 7,825 42,155 102,390 17,770 34,165 8,075 
Rails and Fastenin gs. oecbbvgeves 5,468 2,091 9,392 16,951 24,960 *26,651 5,411 9,445 
Bar and Sheet Trow—Biractecal 

Iron and Iron Pipe....... 42,844 72,245 41,304 156,393 401,944 71,895 96,015 44,899 
Castings, Machinery and Boilers 18/598 10,764 28,300 57,662 159,478 49,364 27,429 30,661 
I re as 44,171 294 2,015 46,480 93,246 3,706 38,156 3,084 
Brick and Artificial Stone...... 39,351 8,765 3,070 51,186 124,212 *5,799 43,331 5,550 
Lime and Plaster............... 27,111 903 867 28,881 68,306 *5,807 32,836 1,480 
Sewer Pipe and Drain Tile..... 3,671 302 1,673 5,646 10,978 *2,828 3,078 1,704 
Agricultural Implements ans 

Vehicles other than Autos. 25,091 7,194 14,399 46,684 103,996 38,416 23,713 25,127 
Automobiles and Auto Trucks.. 23,041 16,924 154,255 194,220 481,331 152,387 26,393 170,708 
Household Goods.............0+ + 10,667 855 402 11,924 21,145 1,485 11,376 403 
eek ie Bek ee ; 3,838 121 4,158 8,117 23,412 3,706 4,355 4,598 
Liquor Beverages...........-..- 15,525 672 1,158 17,355 49,044 6,658 15,207 2,110 
Paper, PH all inds Qa ee 31,997 15,474 ~ teens Bett ed £1.688 tae 
Paper, nted Matter, Books.. 136,531 2,079 ’ ’ , ’ , ’ 

ood’ i 122°078 810 15,135 187,828 397,548 “40,561 45,336 one 
Fiske fresh, frozen, cured, ete. 7,737 249 1,142 rie , 4,141 ’ 
Canned Mi MUM. a av aces Cusenes ok 243 234 132 609 4,376 1,729 202 347 
Canned Goods (ail canned Food 

Products olen than Meat).. 10,232 1,948 18,067 30,247 82,562 11,925 8,982 20,823 
Other Manufactures & Miscel.. 280,771 93,151 206,339 580,261 1,566,791 100,180 330,778 283,862 
Merchandise .........cccceeeeses 248,024 34,587 97,987 380,598 934,528 75,543 284,340 102,380 

aT BALD: Sea ees 1,226,237 306,025 701,589 2,233,851 5,801,181 496,574 1,225,623 1,038,172 

GRAND TOTAL..... evewsens 5,304,830 1,685,035 1,465,858 8,455,723 22,937,742 1,361,536 5,599,216 2,905,276 

*Decrease. 

RATIOS OF COMMODITY GROUP TOTALS TO TOTAL FREIGHT ‘CARRIED DURING MONTH (PER CENT) 
Received from Foreign Connections— Delivered 
Total Loaded at Destined to———, Unloaded at to For- 
Freight Stas. in Canadian Foreign ies Stas. An eign be 
odi u Carrie nada oints oints o anada nec 
‘Agricultural sh 225 Ry RE A OE CD 19.47 15.22 1.22 3.03 4.25 12.08 9.15 

Animal ...... 3.02 1.55 .20 1.26 1.46 1.47 153 
GE ees eek 31.05 12.93 14.44 3.69 18.13 24.69 4,72 
Forest ....... 20.04 18.54 44 1.06 1.50 13.48 6.62 
Manufactures and Miscelianeous 26.42 14.50 3.62 8.30 11.92 14.49 12.28 

WE Aititdcmdecwh<Sasnedbcceu canr tenes iens< 100.00 62.74 19.92 17.34 37.26 66.21 34.36 
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sT, LAWRENCE CANAL DEBATE 
The Traffic World Ottawa Bureau 


There was a discussion of the St. Lawrence deep waterways 
project in the House of Commons, June 4, in which an effort was 
made to obtain a statement of the policy of the government on 
the matter. In reply to an interrogation, C. A. Dunning, Minister 
of Railways, said it was not yet the determined policy of the 
government to undertake with the United States the joint con- 
struction. of the work. The investigations now going on were 
necessary to enable such a policy as that of joint construction 
to be determined on intelligently, he said. He said he hoped to 
nave a report from the engineering board some time this fall. 
He gave a summary of some of the work already completed. 

Mr. Hocken (Toronto) pointed out that there was a strong 
agitation in the United States to dig an all-American canal. He 
said that, if that canal were ever built, co-operation between the 
United States and Canada for the construction of the St. Law- 
rence canal would be ended. For that reason, it was of im- 
portance that the Canadian case should be prepared and the 
United States be called into conference so that a decision might 
be reached as to whether the work would go on or not. Said he: 


I regard it as one of the most important moves ever made by 
the Dominion of Canada. It would give to the cities of Montreal 
and Quebec, I think, supremacy as the grain exporting ports of the 
world, because this canal would drain not only our own northwest 
put a very large part of the northwest and central west of the United 
States; and if there was the necessary depth to accommodate vessels 
of large draft we would have a volume of commerce going down 
practically all the Great Lakes and through the St. Lawrence, prob- 
ably, to Quebec. That would make that route perhaps one of the 
most important in the entire world. The benefit I anticipate would 
be this: I do not think very many tramp steamers would come from 
the ocean to the head of the lakes, although there might be some. 
Il imagine the economical method of handling grain would be to 
load boats at the head of the lakes with 500,000 bushels, as there 
are vessels with that capacity. Those vessels would proceed to 
the city of Quebec or Montreal and break bulk there, filling perhaps 
three or four tramp steamers that were ready to take the cargoes. 
There would be some volume—perhaps a considerable volume—of 
package freight going up the lakes. If you will visualize the possi- 
bilities of this route as I have hastily tried to sketch it I think it 
will be admitted that this is the greatest project Canada ever faced 
for the development of her own trade and for the draining of trade 
from our neighbors to their advantage and to our profit. 


Mr. Dunning said he was informed that the initial estimate 
of the cost of the all-American canal was in the neighborhood of 
$600,000,000, and that there was no possible power development 
on the route. 

There was some criticism of the presence on the Canadian 
advisory committee of Sir Clifford Sifton. Mr. Hocken pointed 
out that he understood that Sir Clifford had secured a charter 
for the Georgian Bay Canal, and thought that a man who had 
secured a charter for a canal by the Georgian Bay and French 
River would not be very much disposed to see another canal 
constructed on the St. Lawrence. 

Sir Henry Drayton charged the government with persistently 
“stalling” in connection with the matter. It had appointed dif- 
ferent committees “to make sure that nothing shall be done at 
the moment.” The matter had been in hand since 1921, but there 
was no evidence of any action having been taken. Vested inter- 
ests were opposed to the project, both in the United States and 
Canada. He said neither Sir Clifford Sifton nor Doctor Mc- 
Dougald, of Montreal, both of whom were interested in elec- 
trical development, should be put in positions of responsibility 
where they could prevent St. Lawrence development. 

The Minister said he had no knowledge that the men named 
were so interested as to render them unsuitable for membership 
on the committee, but the point of private interest, if it existed, 


was worth considering and he would be glad to have it cleared 
up. 


GOVERNMENT OPERATION PROPOSAL 


In reply to a request from Mr. Smith, member of the Parli- 
ment of Canada for Cumberland, Nova Scotia, that the govern- 
ment take over the railway between Maccan and Joggins Mines, 
im order to provide better service, Mr. Dunning, Minister of 
Railways, said the government could not undertake the purchas- 
ing of any more railroads at present. Said he: 


There are a number of ventures, large and small, in various parts 

of Canada, which desire to fall into the lap of the national system, one 
of which is the road referred to. I would not like to undertake the 
purchase of any more railways at present; We want to see a little 
more of what we already have before we undertake fresh obligations 
in that connection. * * * This is a private line and there are a num- 
ber of factors which have to be taken into account in considering 
Whether a privately-owned railroad can be operated as profitably 
y the Canadian National system. A private road would be able to 
charges much more for some local rates than would be possible under 
the National system, and, in addition, would be able to pay lower 
wages, generally speaking. ; 


On the same day another suggestion came to the Minister 
that something should be done with the line running from Win- 
nipeg to Shoal Lake, 93 miles, which had been built by the Win- 
nipeg water district in connection with the aqueduct. It was 
Suggested that the rails might be taken up, and the settlers 
along the line deprived of a service. Mr. Dunning said the legal 





aspects of the matter were now being looked into. “A person 
who owns a road or secures a charter to build a road in this 
country is under certain obligations,” said he. 


BRANCH LINE CONSTRUCTION 


In the Canadian Senate, June 7, Senator W. B. Ross read a 
memorandum on the saving effected by the Senate in national 
railway branch line construction. In 1924, he said, seven branch 
lines were rejected by the Senate, and there would have en- 
tailed an expenditure of $12,249,000. Arrangements were made 
with the provinces and two of these roads were afterwards 
constructed, but the action of the Senate resulted in a saving 
of at least $11,634,000. Two other roads, the Kingsclear and 
Vanceboro railways, and the Kamloops-Kelowana railways, were 
passed with conditions whereby joint arrangements could be 
made with the Canadian Pacific which eliminated much con- 
struction. The saving effected in these two roads was estimated 
at $4,236,000, or a total saving, through the Senate’s action, of 
over $15,000,000. 


FINANCIAL LEGISLATION PROPOSED 


C. A. Dunning, Minister of Railways and Canals, introduced 
in the Canadian House, June 7, a resolution preceding a bill 
authoriziing the reorganization of the capital issues of the vari- 
ous companies included in the Canadian National. The measure 
is to enable any indebtedness as between the companies and 
the system to be settled, and provides for the issue of Canadian 
National securities in lieu of those of the Canadian Northern, 
the Grand Trunk, and the Grand Trunk Pacific. 

Sir Henry Drayton said it would give the right to the govern- 
ment to make good worthless securities. The effect would be 
to put the government in a position to make itself liable for 
the securities of numerous subsidiary companies. 

The Minister of Railways said he would not go so far as 
to say that all the obligations of subsidiary companies should 
be paid by the government, but the legislation under considera- 
tion would give power to deal with and consider them. This 
legislation was much the same as that passed respecting the 
Canadian Northern in 1918, except that the bill would give the 
government power to deal with securities that have not yet ma- 
tured. It was necessary for the government to have power to 
deal with some of the most difficult problems facing the railway. 

One of these classes of securities was the Grand Trunk Pa- 
cific debentures, about which there was so much discussion. 
The government had the right to redeem those securities at 105 
in 1936, but unless that right were exercised the securities would 
become perpetual. 

R. B. Bennett asked whether, if Grand Trunk earnings were 
no longer segregated, holders of Grand Trunk debentures might 
not ask to be paid. 

Mr. Dunning replied it would be foolish to take action that 
would precipitate a situation of that. kind. The bill had no effect 
on the G. T. P. debenture interest at all. 

Mr. Dunning emphasized that the government had no inten- 
tion of paying a dollar for stock worth only fifty cents. 


CANADA-WEST INDIES SERVICE 


Canada will not attempt to build a special line of steamships 
to ply between the Dominion and West Indies, for a year, at any 
rate, and the government is in possession of information that 
indicates that private lines will put on adequate service that 
will obviate the necessity for any extensive government steam- 
ship service to carry out the new trade treaty between the 
dominions. 

This was stated in the Commons, June 7, when the House 
was in committee on the treaty resolution. Opposition to the 
treaty arose chiefly out of the difficulty experienced in the past 
in providing adequate steamship service. C. H. Cahan, Con- 
servative, St. Lawrence-St. George, insisted that the government 
could not carry out the obligations of the treaty unless it pro- 
vided new ships on an extensive scale. The cost would run 
over ten millions, he thought. Mr. Robb declined to reveal the 
amount of tentative tenders he had received for the supply of 
ships to supplement the present available service, but he said 
Mr. Cahan’s estimate was much too large. Nothing would be 
done in any case until next season, he said. Meantime, Canada 
would give the existing lines a chance to show what they could 
do. Besides the Royal Mail Packet Line, he said, another line 
was contemplating putting ships on the route. 

Several members of the opposition pressed for exact figures 
and facts. Mr. Robb did not want to reveal these while nego- 
tiations were going on, and H. H. Stevens was inclined to back 
him up in this reticence as a matter of good business. : 

Mr. Cahan urged that the bill be withdrawn for this session. 
Mr. Robb said that would be going back on Canada’s word to 
a sister dominion. He finally revealed that the amount of the 
subsidy required to get an extra steamship line into the trade 
would be “not much more than we are paying now.” Somebody 
had suggested it would be a million. It was little more than 
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Pier “C,” Weehawken, N. J. Most modern pier in New York Harbor—826 feet long, 100 Erie Railroad float loaded with 
feet wide and two stories high. Has eight electric elevators and two railroad tracks running 
entire length of Pier, accommodating 40 cars. 


Westbound import freight in storage on second floor of Erie Railroad, Pier “C,” Weehawken. The “Tusitala,” a full rigged steel 
e bales in the foreground contain Jute from India. taking on cargo of Sulphate of 
the finest sailing steel vessel afloat 


The Erie Railroad is completely equipped to handle all classes of export and import traffic. It has 


propelled lighters for the handling of RUSH shipments, 3 steam hoist lighters for the handling of hea 
weather, 12 locomotive cranes and 4 stationary or electric gantry cranes. The Erie Railroad’s barge and 
of shipments by truck between cars and steamers. 


. 


THE ERIE RAILROAD MAINTAINS THE FOLLOWING FREIGHT TRAFFIC 
AKRON, O., W. R. Busenbark, G.A. BUFFALO, N. Y., E. M. Kain, G.F.A. : DETROIT, MICH., F. H. Dowle, G.A. 
ALBANY, N. Y., Allan Barr, G.A. CHICAGO, ILL., J. G. Hill, G.F.A. EAST BUFFALO, , oe 2 F. Walter, 6 
ATLANTA, GA., 8. 8S. Torrey, G.A. CINCINNATI, 0O., C. P. Morse, G.F. & P.A. ELMIRA, N. Y., A. W. Michelbach, D.F.A- 
BALTIMORE, MD., R. A. Miller, G.A. CLEVELAND, O., L. H. Geller, G.F.A. HUNTINGTON, IND., J. H. Hackett, DPA 
BIRMINGHAM, ALA., W. K. Vandiver, G.A. COLUMBUS, 0O., C. A. INDIANAPOLIS, IND., 0. R. Davies, G.A- 
BOSTON, MASS., E. B. Jones, N.E.F. & P.A. DALLAS, TEX., T. J. Martin, G.A. JAMESTOWN, N. Y., J. A. Cleveland, G. & 
SEADEORD, PA., J. C. Moffatt, D.F.A. DAYTON, O., C. L. Farrell, D.F.A. KANSAS CITY, MO., E. C. Kannapell, GA} 
OOKLYN, N. Y., C. E. Seymour, C.F.A. DES MOINES, IA., G. F. Daniels, G.A. LOS ANGELES, CAL., L. A. Dwelle, G.A. 
H. F. Bell, Foreign Frt. Trf. Mer. T. W. Kane, Grain Agt. C. A. Stoeber, Gen. Export & Impo 
New York New York 


New York 


DOUBLE TRACK RAILROAD BE 
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EXPORT AND IMPORT TRAFFIC 





©: a Space in Erie Railroad, Weehawken Yard, allotted for ground storage of automobiles 
loaded with (@mmobiles for Steamer “Drottingholm. awaiting exportation, showing locomotive crane picking up automobiles from ground 
; storage space and carrying them to the bulkhead for placement on lighters. 
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‘ : so ety 99 : Erie Railroad Grain Elevator with Steamer “Greenbank” alongside taking on cargo of grain 
esse big ee enteed. Piet eon es for Europe. Capacity of elevator 1,500,000 bushels; equipped with modern coolers, cleaners, 
vessel afloat M™mfew remaining full rigged sailing ships separators and Ellis Dryer. Grain loaded direct from elevator to ocean vessels at rate of 

125,000 bushels per hour, and to harbor barges at rate of 100,000 bushels per hour; both 
operations at same time. 


. It hasi™rk Harbor unlimited ground storage, many piers and docks, 30 car floats, 133 barges, 51 lighters, 2 steam 
ig of heat 14 refrigerator barges for handling perishable traffic, 5 heater barges for handling perishable freight in cold 
parge andlvice is supplemented by contract arrangement with the United States Trucking Corporation for the handling 


TRAFFIC ALL UPON THE ONE NEAREST YOU FOR ANY INFORMATION DESIRED ROCHESTER. N. vB C. Wedd, DPA. 

DUISV 1 . GA. NEW ORLEANS, LA., D. C. Kelsey, G.A. FRAN 0, CAL., J. A. Lioyd, G.A. 

x Pulser G On ak a < NEW YORK, N. Y., G. R. Wheeler, G.E.F.A. SCRANTON, PA., T. E. McAndrews, D.F.A. 

pach, D.F.A @BEADVILLE, PA., E. W. Vail, D.F.A. OKLAHOMA CITY, OKLA., A. W. Mitchell, G.A. SEATTLE, WASH., H. J. Steeple, G.A. 

ackett, D.F.AMMEMPHIS, TENN., E. L. Parr, G.A. OMABA, NEB., 8, L. Clark, G.A. | ST. LOUIS, MO., B. A. Rockwell, G.A. 

Davies, G.A. MELWAUKEE, WIS., C. E. King, G.A. PATERSON, N. J., F. D. Hartnett, D.F.A. ST. AE ge MINN., C. R. on a WA. 

veland, G. A, @UNNEAPOLIS, MINN., W. R. Sibley, G.A. PEORIA, ILL., W. P. Kromphardt, G.A. oe ~ a oe e: or 

annapell, GAMBSWARK, N. J., H. B. R. Potter, G.A. PHILADELPHIA, PA., H. T. Young, G.A. TO “ & 2 at oe 

Dwelle, G.A. MeeW HAVEN, CONN., W. J. Murray, G.A. PITTSBURGH, PA., D. L. Wells, G.A YOUNGSTOWN, 0., J. J. Foley, D.F. 


t & Impog. R. Thom Gen. Export Agt. C. E. Lodge, Foreign Frt. Agt. J. G. Vreeland, Coastwise Frt. Agt. 
ik " Neo York Ps . New York New York 
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half that sum, actually, and half of that the West Indies would 
defray. 


CANADIAN BOARD HEARINGS 


The first of the sittings of the Board of Railway Commis- 
sioners in the prairie provinces will be at Winnipeg June 14. 
Hearings will also take place at Regina June 21 and at Edmon- 
ton June 28. Further dates for western sittings, which are for 
hearing the general freight rates question, will be named shortly. 
Chief Commissioner McKeown and other members of the board 
will leave Ottawa for the west on Saturday, June 12, and will 
proceed gradually to the Pacific coast. - 


CANADIAN RAIL EARNINGS 


Traffic earnings of the Canadian Pacific for the ten days 
ending May 31 were $4,775,000, an increase, compared with the 
same period last year, of $1,149,000, or 31.6 per cent. 

The gross earnings of the Canadian National Railways for 
the same period were $7,678,275, as compared with $5,615,197 
for the corresponding period of 1925, an increase of $2,063,078, 
or 37 per cent. 

Increases in traffic earnings last month are shown in the 
returns of both the Canadian Pacific and Canadian National 
Railways. 

The Canadian Pacific gross showed a gain of $3,008,000, or 
25.1 per cent, while the Canadian National increased $3,937,566, 
or 21.6 per cent. 


CANADIAN BOARD ORDERS 


The Board of Railway Commissioners has issued the follow- 
ing orders: 

Suspending, pending hearing, C. N. Railways tariff C. R. C. 
No. E-1068, C. R. C. No. E-1069, and Supp. E to C. R. C. No. E-697; 
also C. P. R. corrections Nos. 148, 149, 152 and 153 to tariff C. 
R. C. No. E-4126 in so far as said tariff schedules in any way 


affect rules, regulations or charges dealing with out-of-line-haul 
service. 


Dismissing and refusing complaint of Dominion Millers’ Asso- 
ciation that C. P. R. and C. N. railways refuse to apply stop-off 
charge of 1 cent per 100 pounds on bulk export grain rate from 
Fort William to Atlantic seaboard, as proyided in General Orders 
354 and 391; and application of Dominion Millers’ Association 
for order requiring that where two rates on bulk grain are in 
effect from same shipping point to same destination for export, 
the stoff-off charge applies on lowest rate. 

Approving Supp. “E” to Express Classification for Canada 
for No. 6 with following addition to item 13, page 15: “Where 
there are two or more rail routes between point of origin and 
destination, the lowest standard passenger fare applicable via 
any one of such routes will apply over all of the routes.” 


CANADIAN GRAIN EARNINGS 


In reply to a question asked in Parliament by Sir Henry 
Drayton, it was disclosed that, on the volume of grain moved 
by the Canadian Pacific to the head of the lakes and to Van- 
couver last year, the gross earnings would have been $17,926,323 
greater if American rates in western territory had been applied. 


y MINISTER REPLIES TO DRAYTON 


In reply to a question from Sir Henry Drayton in the House 
of Commons, the Minister of Railways gave the following state- 
ment regarding his position with reference to the different units 
of the Canadian National Railway system: 


As a matter of fact, while not interfering in any way with 
the management of the former Intercolonial railway, the Minister 
of Railways does have a definite responsibility with regard to that 
road which he does not have with respect to other parts of the 
Canadian National system. It still remains the property of the 
crown. The Minister of Railways is still responsible for its op- 
eration, and he discharges that responsibility by turning over 
matters of operation to the board of directors of the Canadian 
National Railway system. He cannot, however, dissociate himself 
from responsibility for capital or any expenditures on the prop- 
erty. Under the law they must be made by the Department of 
Railways and Canals, and the Minister is responsible in a dif- 
ferent way in connection with that system as compared with 
other portions of the present National system. I agree with my 
honorable friend that, as soon as we can get refinancing of the 
whole property, including the old government system, it will be 
desirable to have the same conditions apply to all of the differ- 
ent entities now comprising the National Railways; but, until that 
time comes, the Minister of Railways must sign all contracts for 
work done on the former Intercolonial, on the former Transcon- 
tinental and on the former Prince Edward Island railway. His 
relationship is entirely different to the former government roads 
from what it is to the companies which were taken over as part 
of the Canadian National system. I intend, of course, as Minister 
of Railways, to endeavor to work towards the elimination of those 
conditions. But so far as the Intercolonial and the Transconti- 
nental are concerned, I say to my honorable friend that, since he 
raised the point the other day, I have looked into it, so far as my 
time would permit, and I find that the work of the department 
in relation to those roads has not changed by reason of their be- 
coming part of the Canadian National system. 
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Sir Henry Drayton desired to know whether there was any 
parliamentary control of the capital accounts generally, ang 
whether capital expenditures could or ought to be entered into 
without the authority of a vote of the House. Mr. Dunning saiq 
that capital expenditures could be made without coming to Par. 
liament because, if it was necessary to come for authority jn 
respect to every expenditure on capital account, they could not 
run a railway at all; but the railway could not undertake capita] 
expenditures that mean entirely new obligations, without coming 
to Parliament or without the authority of the minister of the 
government. 


OCEAN FREIGHT RATES 
The Trafic World New York Bureau 


Realizing that the effect of the British coal strike in raising 
ship charter rates must necessarily be short, shippers are giv- 
ing more attention to the trend of trade developments in the 
next two or three months. End of the strike will result imme- 
diately in lower rates for prompt vessels, with some recessions 
from the figures paid in the last several weeks. Current quota- 
tions of $4.10 a ton to Rio and $3.00 a ton on coal to British 
ports are temporary. Owners of a large number of vessels are 
offering them for July loading at substantially lower terms. 

The general impression of shippers and brokers is that 
there will be a fair and steady demand for space for the imme- 
diate future. The Gulf movement of grain, which will get under 
way in August, promises to be large this year. Ordinarily, this 
would bring a moderate increase in charter rates, but it is 
pointed out that the berth lines operating from the Gulf have 
flexible services and that additional ships will be sent there 
to meet the trade demands. Attention is directed to the action 
of the Shipping Board in directing the Fleet Corporation to 
prepare for the Gulf traffic. It is expected that the Corporation 
will put a sufficient number of ships on that route to accom- 
modate the increased shipments and thus automatically prevent 
a sharp rate advance. Rates between 15 and 16 cents a 100 
pounds to the Continent are anticipated for this business. Ship- 
owners are showing a willingness to place their vessels on these 
terms as rapidly as charterers are ready to close. Ships are 
available from the Gulf.to the Mediterranean in July and August 
at 18 to 18% cents a 100 pounds. 

Prevailing rates on grain from Montreal this week have 
been 13-13% cents a 100 pounds to Antwerp and Rotterdam, 
1314-14 cents to the Antwerp-Hamburg range, and 15%-16 cents 
to the Mediterranean. June fixtures were higher due to the 
temporary demand for coal space while the British strike 
continues. 

It is understood that the River Plate Conference has cut 
existing flour rates to Santos $1.00 a ton as a result of petitions 
from several prominent American flour exporters who have 
becomed alarmed over the present situation in Brazil. The 
reason for this is the recent charter of a vessel to move Amer- 
ican flour to Santos and Rio de Janiero, and that, on arrival at 
those ports, the flour is to be mixed with Brazilian products 
for sale at a price considerably less than that of the American 
flour. With the reduction in freight rates, now making a tariff 
of $9.00 a ton on passenger ships and $8.00 on freighters, the 
American firms feel that they can cope with the competition. 

Interest is shown in the bill introduced in the South African 
House of Assembly at Capetown providing for the prevention 
of unreasonable freight charges for the transportation of goods 
to and from the Union, and to discourage certain shipping com- 
bines, by enabling the Governor-General to differentiate in the 
dock charges and railway rates on goods shipped in vessels of 
any company which is considered to charge excessively high 
rates. Whether this measure is intended to apply to any of the 
ships now running to and from American ports has not yet 
been determined. 

Tariffs of the North Atlantic Continental Conference have 
been extended through September, with the exception of a few 
minor changes. No changes have been made in the United 
Kingdom Conference this month, as the present tariff is effec- 
tive through August, but several rates may be varied at the 
July meeting. Rates on green apples and pears for the coming 
year are to be fixed at a joint meeting of the lines and shippers 
the latter part of this month. Provisions, including animal 
grease, bacon and ham, lard substitute, stearine, tallow, oleo, 
casings and vegetable compound in tierces, barrels and half 
barrels, will take “open” rates until December 31. The same 
in packages weighing 35 pounds or less will also take open 
rates, but will be generally charged five cents per 100 pounds 
higher than the larger containers. 

Announcement is made by the traffic bureau of the Mer- 
chants’ Association that it will cooperate with New York ship- 
pers, at the hearing to be held by the Transcontinental Freight 
Bureau in Chicago on June 21, in opposition to the proposal 
of the railroads to reduce the import rates on coffee from 
Pacific coast terminals to Chicago and other western points. 
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ssociation says this is intended to divert traffic at the 
Taso of Atlantic and Gulf Coast shippers, and adds that the 
roposal is to cut the rate from 80 to 60 cents a 100 pounds 
oer a haul of about 2,500 miles against a rate of 56% cents for 
the 900 miles from New York to Chicago. It is expected also 
that the eastern trunk lines will join in opposing the sug- 
gested reduction. 

Operators of vessels on the New York Barge Canal are 
complaining of a lack of support from grain shippers at Buffalo, 
who are said to be sending larger quantities of their product 
to Montreal despite the quotation of “starvation rates” by the 
canal lines. It is estimated that not more than 2,000,000 bushels 
of wheat have moved through the Barge Canal this season. 
Economic conditions would justify a much larger flow of traffic 
through the New York waterway to New York City for export, 
the canal operators contend. 


LUCKENBACH LINE CONTENTIONS 
The Trafic World Washington Bureau 


“The Luckenbach Steamship Company does not bring this 
proceeding before the Interstate Commerce Commission either 
because it is poverty stricken, is operated inefficiently or desires 
favors extended,” is the initial declaration of Frank Lyon, its 
attorney, in his brief on No. 17390; Luckenbach Steamship Co., 
Inc., vs. Southern Railway et al., in which the steamship line 
is endeavoring to force the Commission to require the railroads 
to carry, from New Orleans, traffic brought to that part by the 
steamship company for compensation no greater than they re- 
ceive from the transcontinental railroads on traffic from the 
Pacific coast. “It is before the Commission solely because it 
is of the opinion that it is being unduly prejudiced and that 
the defendants have entered into an arrangement with its 
direct competitors, the transcontinental railroads, willingly or 
unwillingly, voluntarily or under protest, as a result of which, 
the legal right of the Luckenbach Steamship Company to trans- 
port freight from and to the Pacific coast having origin or des- 
tination in the southeast is unduly limited.” 

Commenting on the obseryations made in the course of the 
hearing on the complaint about the Luckenbach line not being 
subject to the Commission, Mr. Lyons suggested he did not un- 
derstand that because Congress had not seen fit to subject it 
to the jurisdiction of the Commission, or the Commission had 
not seen fit to prescribe proportional rates to be used in con- 
nection with water lines, to and from the ports, that it -was 
thereby to be subjected to some rule or regulation or treatment 
different from what it would be had any of the things before 
mentioned been done. He said the steamship line had a right 
to appear before the Commission and demand that the de- 
fendant carriers treat it with substantial justice as compared 
with the way it treats its competitor, the transcontinental lines, 
whether the compensation of the lines serving New Orleans 
be divisions or local rates. 

On the traffic used by Lyon for purposes of example, canned 
salmon, the lines east of New Orleans, to the Atlanta, Birming- 
ham and Chattanooga group, receive 17.6 cents as a division 
while the same railroads impose their local rate of 53.6 cents 
on traffic brought to New Orleans by the steamship line, for a 
like haul by the delivering lines. In other’ words, Lyon pointed 
out that if the southern carriers were not compelled or did not 
voluntarily maintain joint rates with the transcontinental lines, 
they would receive three times as much revenue from the 
salmon traffic brought to the port by the steamship line as they 
receive from salmon brought to the New Orleans gateway by 
the transcontinental lines. 

A case could not be more on all fours with this one than 
the barge line case (U. S. War Department, etc., vs. A. & S. 
et al., 77 I. C. C. 317) was, unless the identical question was 
involved and, in that event, Mr. Lyon said, there would probably 
be no case before the Commission. In that case, he pointed out, 
the Commission said that “as a basic principle it is fair that 
the rail lines should receive the same revenue as they would 
receive if traffic moved all-rail by the same gateways; but this 
principle is subject to qualifications.” ; 

Mr. Lyon pointed out that the prayer of his complaint was 
that the railroads, east of New Orleans should receive “the same 
revenue as they would receive if the traffic moved, all-railway, 
by the same gateway” over the transcontinental railroads. The 
issues, as stated by him, are: 


1. Whether rates applied by railroads to and from ports on 
freight receiving transportation by water to and from such 
port shall be charged the local rate to and from the port or 
whether the traffic shall move on proportional rates, rates that 
“differ from the corresponding local rate to and from the port.” 
This involves Sections 1, 6, and 500 of the law. 

2. Whether a steamship engaged as a common carrier of 
interstate commerce has a right to demand that a railroad oper- 
ating to and from a port shall transport traffic delivered to it by 
the steamship company or received by the steamship company 
from the railroad on substantially the same basis as that delivered 
to the railroad or delivered by the railroad to competitor of the 
steamship company. This involves Sections 3 and 500. 
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WATERWAY SAVINGS CLAIMED 


Waterway improvements are among the most profitable in- 
vestments ever undertaken by the government and the yielding 
dividends estimated at from 30 to more than 100 per cent, ac- 
cording to an address made by the Secretary of War Davis, at 
Columbia, Mo., June 8, on “Inland Waterways.” In part, he said: 


The development of our inland waterways is of the utmost 
importance to the whole country. It is rapidly becoming vital 
to the Mississippi Valley and the great agricultural districts of 
the West. Our national administration fully realizes this pressing 
need. Congress has recently appropriated $50,000,000 for the 
maintenance and improvement of our waterways for 1927. The 
War Department is advocating strongly a definite policy of con- 
tinuing improvements over at least a five-year period. Tonight, 
I am glad to announce that the President, who is a firm friend 
of the waterways movement, has recently approved my recommen- 
dation that estimates of at least $50,000,000 be submitted annually 
to Congress during the balance of his administration, if the 
financial situation permits. I regard the approval of this definite 
policy as a great forward step in the development of our 
waterways. 

With our steadily increasing population, the gradual reduction 
of our natural resources and the ever keener competition with 
foreign countries for world trade, there is a vital need for 
greater efficiency, reduction of lost motion, and elimination of 
waste in our economic life. Transportation affects directly the 
price of every commodity we use. It will be an economic crime 
against the coming generations if we neglect an important means 
of transportation which can be made an immense factor in effi- 
ciency and economy—namely, our ports and inland waterways 
channels. 

Furthermore, these improvements are one of the most profit- 
able investments ever undertaken by the federal government. 
We do not usually think of Uncle Sam in the role of an investor. 
Yet, if we consider the direct savings in freight rates as a div- 
idend, our inland waterways, as a whole, even in their incompleted 
state, are returning to the people dividends estimated at 30 per 
cent or more a year; our seaports are earning dividends of from 
65 to 75 per cent on coastwise and intercoastal commerce alone, 
and a much higher rate if all other considerations could be 
measured in percentages; and certain individual inland waterways, 
such as the Great Lakes system and the Monongahela River, are 
saving to the people in freight rates more than 100 per cent 
of their cost every year. These dividends will increase rapidly 
in amount as the main trunk lines are completed and the water- 
borne commerce increases. 

We must always remember, however, that these returns are 
only possible where the improvement is made on sound business 
lines. Undertaking unjustifiable, uneconomic and _  piece-meal 
projects would seriously injure the whole waterways movement, 
as similar projects have seriously injured it in the past. This 
is the real menace to the success of the waterways. A sound 
policy demands that the principal trunk line waterways, on which 
millions have already been spent, should first be completed and 
inter-connected, in order that the full benefit of past expenditures 
may be realized. As we near the completion of the main trunk 
lines we can then take up the great lateral feeders which should 
be constructed as rapidly as funds permit, provided always that 
the probable traffic saving will justify the expenditure. Careful 
studies of all factors should be made by the engineers before any 
improvement is definitely authorized in order that the expenditure 
may be justified before it is undertaken. The fact that the im- 
provements are made by the Government is no reason why they 
should not be made on the same thorough, careful, efficient basis 
as an individual would adopt in his own business. 

The problem of supplying transportation facilities capable 
of carrying at a reasonable cost our rapidly increasing commerce, 
particularly in the interior of the country, is growing more and 
more serious. Our great farming area is far inland, and since 
the price of our leading farm products is fixed by. the markets of 
Europe, it is becoming increasingly important that additional 
facilities be provided capable of carrying our farm products to 
the sea at the least possible cost. Every cent saved in transpor- 
tation rates not only increases the farmer’s return for his product 
in foreign markets, but indirectly influences the price of his whole 
crop. The consumer also shares in the benefit of the reduced costs. 
Water transportation is peculiarly adapted to the needs of agri- 
culture. Our waterways are located largely in or near our farm- 
ing regions. It is only economic common-sense to use this means 
of aiding agriculture to readjust itself to changed world -condi- 
tions. Cheaper transportation is one of the farmer’s great- 
est needs. 

Our railroads have always been, and still are, the backbone 
of our national transportation system. Despite their increased 
efficiency they will be unable in a few years, without very costly 
new construction, to handle the normal growth of traffic. Water- 
ways, at much less cost, can help them carry the burden. Our 
railroad leaders, with a broader vision than they have sometimes 
shown in the past, are coming to realize more and more that it 
is as much to their interest as to the interest of the public which 
pays the freight to have certain classes of goods move on the 
waterways which nature and the government have provided. We 
must always remember that every additional dollar unnecessarily 
spent in transportation costs decreases our ability to compete 
for world trade, endangers our prosperity and lowers our possible 
standards of living by increasing the cost of commodities. The 
national welfare demands ¢ooperation, not competition, between 
rail and water carriers, each carrying those classes of goods: for 
which it is economically fitted. 5 

With the passage of the transportation act of 1920, there 
emerged a new principle, a declaration of the policy of Congress 
to promote, encourage, and develop waterways, and to foster and 
preserve in full vigor both rail and water transportation. The 
Secretary of War was given the responsibility of carrying out this 
new policy and there was later created the Inland Waterways 
Corporation to demonstrate temporarily the feasibility of water 
transportation on certain rivers. It was realized that since all 
the people had been taxed to create these navigable streams, as 
many of them as possible should share in the savings of the 
inherently cheaper water transportation. To give the public the 
benefit of these savings, communities situated far from the river 
banks have to be served, as well as those located upon the rivers. 
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From these considerations arose what we call joint rates; that is, 
a through rate, where the commodity is handled partly by water 
and partly by rail. For example—Grain originating and Nebraska 
and Kansas is transported by rail to St. Louis or Cairo, Illinois, 
and thence by barge line to New Orleans, or Mobile, at the rate 


of. 2 mills per ton mile, which makes the joint rail-water rate * 


22% per cent cheaper than the all-rail rate. Canned salmon comes 
from the Columbia River, thence by boat down the coast, through 
the Panama Canal, up the Mississippi River, and is distributed 
east and west by railroads cheaper than the all-rail rate from the 
Pacific coast inland. Cotton grown in Texas, Oklahoma, Louisiana 
and Tennessee comes by rail to Memphis, is there concentrated 
and goes down the Mississippi River to New Orleans, thence to 
New York and New England by boat cheaper than by all-rail. 

The Inland Waterways Corporation today has connected with 
165 railroads and serves thirty-nine or forty states. When the 
great system of arterial waterways, extending from the Twin 
Cities to the Gulf and from Pittsburgh west to Kansas City and 
probably Omaha, is made completely navigable to an adequate 
depth, when the intracoastal canal is finished, when their tribu- 
taries can feed them by the use of smaller craft when joint rail- 
water relations are satisfactorily established at the principal ports 
on these arteries, when the smaller cities and communities can 
be served by truck to and from these rivers, then and not till 
them, will the people realize economic returns upon their invest- 
ment in a way that will justify the vast expenditures already 
made and the much smaller total necessary to complete exist- 
ing projects. 

The immense importance of our inland waterways, even in 
their incompleted state, is not generally realized. They are, at 
present, carrying about 200,000,000 tons of freight a year, valued 
at about 4 billion dollars, approximately one-seventh of the total 
freight carried by all the railroads of the country. In general, 
freight can be moved by water considerably more cheaper than 
by any form of land transportation, provided the waterway is 
suitably located and has adequate capacity. Whenever the actual 
cost of performing a certain function is reduced, the wealth of 
the nation and the well-being of its inhabitants are thereby in- 
creased. The progress of modern mechanical civilization is essen- 
tially the development of labor saving devices. Properly or- 
ganized water transportation has proved to be a great labor-and- 
money-saving device. If those facts are kept in mind, the im- 
portance of waterways to the national welfare is obvious. 

Your national administration realizes keenly the impor- 
ance of the development of inland waterways, particularly to the 
great agricultural regions. It is proceeding with this develop- 
ment as rapidly as the national fiscal situation will permit. 
There will always be those who, through their great enthusiasm, 
will feel that the work should be pushed more rapidly and that 
various new developments should be started at once. If unlim- 
ited funds were available, this might be done. But I believe that 
any business man realizes the soundness of the policy of com- 
pleting first the trunk-line waterways on which millions have 
already been spent. For example: } 

The largest single expenditure next year will be on the Ohio. 
Approximately $100,000,000 have already been expended on this 
improvement. It can be completed in about three years under 
ordinary weather conditions, and’ even in its incompleted state, 
it carries approximately 15 million tons of freight a year, valued 
at $425,000,000. Even before it is:completed, many millions are 
being expended in the construction ‘ef new barges and towboats 
for use upon this system and satisfactory progress is being made 
in the design and construction of modern terminals. 


Obviously, it would be economically foolish to delay the com- 

pletion of this extremely important main link in the system in 
order to make a small start on less important laterals which 
would be of comparatively little use until the trunk lines are fin- 
ished. As this improvement nears completion, more money will 
be released for the construction of these laterals and they will 
be completed just as rapidly as they otherwise could have been 
if started on a piecemeal basis, and in the meantime the country 
will have the benefit of the immense traffic which the completion 
of the main trunk lines will make possible. It is to the best 
interest of all sconcerned that these improvements be carried out 
on sound, economic, business lines. 
Let us then plan our waterways development not from the 
selfish, viewpoint of each local community, but from the higher 
interests of the whole country, completing our main arteries in 
the order of their importance, gradually extending their feeder 
veins, building with a broad vision a unified coordinated water 
transportation system which will bring increased prosperity to 
the whole country. And we should look forward still farther to 
the day when rail, water, road, and air shall each perform the 
allotted task for which it is economically best fitte@. The welfare 
of all the people should be our constant goal. 


MARINE COMPENSATION BILL 


The Senate has passed S. 3170, as amended by the com- 
mittee on judiciary, designated as the longshoremen’s and harbor 
workers’ compensation act. The purpose of the bill is to provide 
for compensation, in the stead of liability, for a class of em- 
ployes commonly known as “longshoremen,” the committee ex- 
plained. Continuing, the committee said: 


These men are mainly employed in loading, unloading, refitting, 
and repairing ships; but it should be remarked that injuries occur- 
ring in loading or unloading are not covered unless they occur on 
the ship or between the wharf and the. ship so as to bring them 
within the maritime jurisdiction of the United States. There are in 
the neighborhood of 300,000 men so employed in the entire country. 

The committee deems it unnecessary to comment upon the modern 
change in the relation between employers and employes establishing 
systems of comepnsation as distinguished from liability. Nearly every 
state in the union has a compensation law through which em- 
ployes are compensated for injuries occurring in the course of 
their employment without regard to negligence on the part of the 
employer or contributory negligence on the part of the employe. 
If longshoremen could avail themselves of the benefits of state com- 

ensation laws, there would be no occasion for this legislation: 
ut unfortunately, they are excluded from these laws by reason 
of the character of their employment; and they are not only ex- 
cluded but the Supreme Court has more than once held that federal 
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legislation can not, constitutionally, be enacted that will apply state 
laws to this occupation. (Southern Pacific Co, vs. Jensen, 244 U. g 
205; Knickerbocker Ice Co. vs. Stewart, 253 U. S. 149; Washington ys 
Dawson & Co., 264 U. S. 219.) 

It thus appears that there is no way of giving to these hard-work. 
ing men, engaged in a somewhat hazardous employment, the justice 
involved in the modern principle of compensation without enacting 
a uniform compensation statute. 

It will be remembered that in 1916 Congress passed a federaj 
compensation law applicable to government employes. It is aq. 
ministered by a commission of three members. In order to save the 
expense of an independent establishment, this bill provides that the 
law shall be administered by the federal compensation commission 
and through deputy commissioners appointed by the commission jy 
sech places as convenience may require. 

Section (3) of the bill describes the person to be _ brought 
within its terms with such exceptions as are necessary to limit the 


operation of the bill to the very persons who are intended to be 
covered by it. 


Sections (4), (5) and (6) of the bill contain the appropriate pro. 
visions for making certain that the compensation will be paid, abol- 
ishing liability on the part of the employer except for the payment of 
the prescribed compensation, and fixing the time at which compen- 
sation begins. 

The bill as originally introduced contained a complete scale 
of compensation and for the distribution of benefits in the event of 
death. Upon the most careful consideration, the committee finally 
concluded that instead of prescribing an independent scale of com- 
pensation, it would be more equitable to adopt the rate of compensa- 
tion provided for in the federal compensation law; first, because the 
federal commission is familiar with the administration of this law 
and there would be greater certainty of findings and decisions, and 
second, because Congress is fairly familiar with the workings of the 
, en law and the passage of this much needed act would be 
acilitated. 


PREFERENTIAL OCEAN FARES 


Senator Wadsworth, of New York, and Representative Til- 
son, of Connecticut, have introduced identical bills (S. 4419 and 
H. R. 12659), authorizing and directing the Shipping Board to 
“grant a preferential rate for the transportation to the United 
States upon vessels subject to the control of the United States 
Shipping Board of alien veterans of the World War, their wives 
and minor children, who are granted visas to enter the United 
States in excess of the quota under the terms of the act of May 
26, 1926; Provided, that the preferential rate shall be fixed by 
the United States Shipping Board and shall not be less than 
the actual cost of subsistence of the persons entitled to the 
benefits of the act while on board ship.” 


ST. LAWRENCE PROJECT 


Representative Chalmers, of Ohio, has introduced a joint 
resolution (H. J. Res. 268) providing for the establishment of 
an international board to have jurisdiction of the construction, 
operation, and control of the improvement of the Great Lakes- 
St. Lawrence waterway. The resolution has been referred to 
the Héiise committee on interstate and foreign commerce. 

e proposed board would be composed of six members, 
three representing the United States and three Great Britain. 
The members representing the United States would be selected 
as follows:.'One by the President of the United States, one 
by the President of the Senate and one by the Speaker of the 
House of Representatives. 

The resolution would authorize the expenditure of $1,000,000 
from funds not otherwise appropriated, the money to be under 
the control of the American section of the board and to be 
transferred to the control of the board when completed by ap- 
pointment of the Canadian section and the appropriation of an 
equal amount of money, by the Dominion of Canada. The joint 
appropriation would be used by the board for organization pur- 
poses and to start the work until additional funds were made 
available. The board would be authorized to issue bonds, guar- 
anteed by the United States and the Dominion of Canada, in’ 
an amount necessary to pay for the construction of the naviga- 
tion and power works and to provide for the interest on the 
bonds in the period of construction. 


INTERCOASTAL RATE INQUIRY 


C. O. Arthur, director of the Bureau of Regulation of the 
Shipping Board, has issued the following notice in Ex Parte 3, 
Intercoastal Rate Investigation: 


The order of procedure at the hearing in this case to be conducted 
at 45 Broadway, New York City, beginning at 10 o’clock A. M., Thurs- 
day, June 24, is as follows: 

Receipt of evidence from carriers’ representatives regarding (1) 
the relation of charges recorded with the board to the rates actually 
charged, and (2) carriers in the intercoastal service other than those 
having charges recorded with the board to which the requirements 
of section 18 may have application. : 

Following receipt of evidence as above indicated, argument by 
counsel will be heard if desired. 


TONNAGE VIA ATLANTIC PORTS 
Atlantic coast ports of the United States handled 5 per cent 
greater tonnage of water-borne foreign commerce in the calendar 
year 1925 than in 1924, the 1925 total being 48,000,000 tons as 
against 45,600,000 tons in the previous year. 
The Bureau of Research of the Shipping Board, reports that 
this total of 48,000,000 tons represents more than 60 per cent 
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of U. S. 1925 ocean-borne foreign trade and nearly 52 per cent 
of its total water borne foreign commerce, including Great Lakes 
traffic. In 1924, the Atlantic coast total of 45,600,000 tons con- 
stituted 56 per cent of the ocean trade and 49 per cent of the 
total commerce. Continuing, the bureau said: 


This increase in Atlantic coast trade is further emphasized by 
decrease of 6 per cent in the combined cargo tonnage total of 
th Gulf, Pacific and Great Lakes regions for 1925, as against 1924. 
iS The total increase of 2,400,000 tons for Atlantic coast ports 
made up of imports 2,000,000 tons and exports 400,000 tons. 
Raw materials constitute a large part of the import increases, 
he mineral group including coal, ores and metals advanced 
1,000 000 tons over the receipts of the previous year. Increases 
‘* other groups are noted as follows: sulphur, potash, nitrates 
endl other chemical factors 300,000 tons, forest products 200,000 
tons raw textiles, including cotton, wool, silk, jute, etc., 93,000 
tons. In imports of food products sugar and molasses show an 
increase of 235,000 tons, bananas increased 112,000 tons and other 
miscellaneous food commodities advanced 45,000 tons. 

The principal items in export increases for Atlantic coast ports 
were grain, 320,000 tons, coal, 430,000 tons, and machinery and 
vehicles, 232,000 tons. Declines in shipments of petroleum; metal 
manufactures, naval stores and miscellaneous package freight 
resulted in a net increase in Atlantic coast export cargo tonnage 
of approximately 400,000 tons. 


was 


BOARD DISCONTINUES LINE 


The Shipping Board has approved the discontinuance of the 
American Antilles Line. This service has been operated by the 
Colombian Steamship Company with two ships, the “Haiti” 
and the “Paria,” maintaining a schedule of eleven and one-half 
voyages annually between New York and Trinidad and the 
Guianas. 

The board sold the “Haiti” to the Colombian company, sub- 
ject to approval by the legal department, for $10,000 cash, 
“as is” and “where is,” subject to a five-year guarantee of service 
of nine voyages per annum, to the Virgin Islands, British and 
French West Indies, Paramaribo and Dutch Guiana. The 
‘Haiti’ is a deep-craft lake-built vessel. 


RECONDITIONING OF MT. VERNON 


The Shipping Board this week received bids for the recondi- 
tioning of the Mt. Vernon, the ex-German passenger vessel 
which has been tied up for several years. The plan of the board 
is to use the vessel in the place of the America, which was 
damaged by fire, in the North Atlantic passenger service of the 
fleet corporation. The bids were as follows: Todd Shipyard & 
Dry Dock Co., $2,790,170; Newport News Shipbuilding & Dry 
Dock Co., $3,100,000, and Brooklyn Navy Yard, $4,109,338. The 
Todd company agreed to complete the work in 295 days the 
Newport News company in 310 running days, and the navy yard 
by February 28, 1927. 


MYERS SUCCEEDS HANEY 


President Coolidge June 8 nominated Jefferson Myers, Dem- 
ocrat, business man of Portland, Ore., as a member of the Ship- 
ping Board to fill the vacancy caused by the resignation of 
former Commissioner Haney, also of Portland. Mr. Myers, 
accompanied by Senator McNary, of Oregon, conferred with 
President Coolidge shortly before the nomination was sent to 
the Senate. 

Mr. Myers has been engaged in business in Portland for 
many years. He has large timber interests in Oregon. He 
served a term as state treasurer of Oregon. The Chamber of 
Commerce of Portland and other Portland interests urged his 
appointment. He is 62 years old. 


ALLEGE SERIOUS ERRORS 


J. H. Alldredge, W. N. Pendleton, J. A. Mulcahy, J. D. Oliver 
and M. M. Caskie, attorneys for complainants, protestants and 
interveners in No. 16744, Montgomery Cotton Exchange et al. vs. 
Louisville & Nashville et al., have applied for a rehearing, re- 
consideration and argument before the whole Commission, on 
the record as made, on the ground that the decision made by 
division 4, as to the application of. the combination rule on 
transit cotton at Montgomery, is contrary to the law and the 
facts of the case and violative of the established principles of 
tariff construction and rate-making, as well as in conflict with 
the previous decisions of the Commission on similar cases. 
(Traffic World, May 29, p. 1461.) 

Among other things they contend that the construction 
which division 4 places upon the tariffs in question is strained 
and warped and does not constitute a reasonable construction 
of the plain language of the tariffs, in that division 4 holds there 
is merit in the contention of the defendant to the effect that 
the transit tariff sufficiently specifies the basis for charges to 
be used in connection with the transit arrangement and that 
Such a specification has the effect of excluding the application 
of the combination rule. 

Chairman Eastman dissented from the report written by 
Commissioner Woodlock, saying that he thought the decision in 
the formal complaint case, there being a suspension case joined 
with it, was based upon strained and unsound reasoning. 
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Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





(District ‘Court, S. D., New York.) Charter party between 
“H. & Co., .Inc., as agents for owners of the steamship Lake 
Forney of Portsmouth, N. H., * * * classed American Bureau 
of Shipping, * * * and (charterer),” held to sufficiently show 
that H. & Co. signed only as agent, and to sufficiently identify 
its principal (though not named), to relieve it from personal 
liability, in view of statutes relating to enrollment of vessels, 
under Rev. St., secs. 4155, 4170, 4312, 4319 (Comp. St., secs. 7736, 
7751, 8058, 8065), and act June 5, 1920, sec. 30, subsec. C (a), 
being Comp. St. Ann. Supp. 1923, sec. 814614kk—Hudson Trad- 
ing Co. vs. Hasler & Co., Inc., 11 Fed. Rep. (2d) 667. 

Particularly in maritime cases, question whether agent has 
acted for undisclosed principal is tested by whether principal is 
identified, rather than named.—lIbid. 


‘Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Kansas City Court of Appeals, Missouri.) Court will take 
judicial notice that local showers may come up, especially during 
the summer season.—Hurley et al. vs. Illinois Cent. R. R. Co., 
282 S. W. Rep. 97. 

Shipper whose corn was damaged during shipment, is re- 
quired to exercise reasonable care and diligence to avoid further. 
loss, and cannot recover that part of damages, if any, resulting 
from its failure to exercise such care and diligence.—Ibid. 


Though shippers, whose corn was damaged during shipment, 
did not unload corn within reasonable time and dispose of it 
to best advantage, resulting in additional damage, they are not 
precluded from recovering that part of damage to corn due to 
negligence of the carrier.—lIbid. 


On shippers, suing for damages to corn during shipment, 
showing negligence on part of carrier, they were prima facie 
entitled to recover all damages sustained, and burden of proof 
then rested on carrier to prove negligence by which shippers 
enhanced amount of damages, as well as extent to which such 
damages were enhanced.—lIbid. 


A carrier is an insurer of perishable goods, except as to 
damages caused solely from act of God, public enemy, or inherent 
infirmity in goods.—Ibid. 


A carrier is not an insurer against damages to goods caused 
by carelessness of shipper.—Ibid. 


Where inherent infirmity of corn damaged in transit, com- 
bined with negligence of carrier to cause damage and deteriora 
tion of corn, carrier is liable.—Ibid. 


If shippers, suing for damage to shipment of corn, rely on 
insurer doctrine, they make out prima facie case by proving 
*delivery to carrier in good condition and delivery by carriers 
in bad condition, thus casting burden of proof on carrier to show 
loss was caused in manner exonerating it from liability.—Ibid. 

In action under insurer doctrine for damage to shipment of 
corn, if jury is unable to determine whether damage to shipment 
of corn was due to negligence of carrier or inherent condition 
of goods, they should find for shippers.—Ibid. 

Instruction that jury should not be governed by sympathy, 
passion or prejudice, is not ground for reversal, though there 
may not have been any exceptional circumstances calling for 
instruction.—Ibid. 


Testimony as to rainfall and temperature at certain places, 
based on United States Weather Bureau Reports properly com- 
piled and kept, is competent.—lIbid. 

In action for damage to shipment of corn, court held not to 
have abused its discretion in permitting witness, shown to have 
made a study of grain, such as corn, and to have had consider- 
able experience in handling it, to testify as expert, as to what 
might have caused condition of corn.—Ibid. 

Exclusion of testimony held harmless, where witness later 
gave substantially same testimony as was excluded.—Ibid. 

In action for damages to shipment of corn, where one of 
plaintiff's witnesses testified as to cracks in side of cars, that 
existence of such cracks was for jury, even though others of 
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plaintiffs’ witnesses could have seen such cracks, and did not so 
testify.—Ibid. 

In action for damages to shipment of corn, alleged to have 
been caused by rain coming through cracks in side of cars, jury 
were at liberty to give weight they saw fit to evidence of test 
made by running water over sides of car with hose.—Ibid. 

In action for damages to shipment of corn, alleged to have 
been caused by rain coming through cracks in cars, evidence 
including uncontradicted testimony of employes of weather de- 
partment, held not to warrant court in determining as matter 
of law that there was not a sufficient amount of rain to have 
penetrated cars.—lIbid. 

It is matter of common knowledge that air currents are 
often caused by a great many local conditions, such as presence 
of buildings and other objects.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court of Michigan.) It is a matter of common 
knowledge that during month of February temperature may be- 
come freezing at any time within a few hours.—Bernstein vs. 
Illinois Cent. R. Co. et al., 208 N. W. Rep. 679. 

Evidence that refrigerator car in which shipment of apples 
could not freeze for a number of hours was selected by shipper 
for transportation by carrier, and that had there been no delay 
en route shipment might not have frozen, held to make negli- 
gence of carrier in failing to transport shipment in usual time, 
and whether such negligence was proximate cause of freezing 
of shipment, questions for jury.—Ibid. 


TELEGRAPHS AND TELEPHONES 


(Supreme Court of Oklahoma.) Contracts may be negoti- 
ated by telegraph, and, when an offer is made by telegraph, an 
acceptance thereof in the same manner takes effect when the 
telegram containing the acceptance is deposited for transmission 
in the telegraph office, and not when it is received by the other 
party.—Western Union Telegraph Co. vs. Wheeler, 245 Pac. Rep. 
39. 

Where A. C. & Co. telegraphed W., offering a specified price 
for cotton, and W. accepted such offer by telegraph, and shipped 
the cotton, and drew a draft on A. C. & Co. for the price thereof, 
which draft was paid, and afterward it was discovered that 
W.’s telegram of acceptance was not,delivered, and A. C. & Co. 
_sold said cotton for less than the price paid, and W. voluntarily 
reimbursed A. C. & Co. for the difference between the price paid 
him and the price at which the cotton was sold, W. cannot re- 
cover from the telegraph company the amount he repaid A. C. 
& Co., as it was his voluntary act in making such payment, and 
not the failure to deliver his telegram, which was the proximate 
cause of his injury.—Ibid. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Memphis held a luncheon, June 11, in 
the ballroom of the Peabody hotel, in honor of the Southeast 
Shippers’ Advisory Board Meeting, in Memphis, on that date. 





The Women’s Traffic Club of Los Angeles held its first an- 
nual banquet and election of officers, recently, at the Mary 
Louise Tea Rooms. Winifred Hausan, director of vocational 
service, was the speaker. The officers elected were as follows: 
President, Emma A. Kentz, Union Pacific; first vice-president, 
Helen C. Hughes, Santa Fe; second vice-president, Gertrude B. 
Sears, Hamilton, Wallace & Bryant; recording secretary, Esther 
M. Brady, Williams Dimond Company; corresponding secretary, 
Gladys Meredith, J. K. Armsby Company; secretary-treasurer, 
Myrtle A. Cranch, American Hawaiian Steamship Company; 
sergeant-at-arms, Leta L. Brown, Musto-Keenan Company. The 
retiring president, Ella A. Hausen, of Maillard & Schmiedel, was 
presented with a gold mesh bag. 





The Transportation Club of St. Paul held its weekly lunch- 
eon June 8. H. W. Smith, general manager of Montgomery 
Ward & Company’s St. Paul house, spoke on “Romance of the 
Mail Order Business.” The annual golf tournament will be 
played, June 18, at the Southview Course. 





The York Traffic Club held its monthly meeting, June 10, at 
the Manufacturers’ Association Rooms. The meeting was desig- 
nated “Local Night” and several members of the club spoke on 
subjects related to the industry or branch of railroad service 
they represented. 





The Cincinnati Traffic Club and the Miami Valley Traffic 
Club united to give a dinner to the Ohio Valley Shippers’ Ad- 
visory Board at the Gibson hotel, June 8. The principal speaker 
was Professor C. O. Ruggles, dean of the College of Commerce 
and Journalism of the Ohio State University. He spoke on 
“Transportation and Industry in the United States.” 





The Akron Traffic Club will hold its ninth annual picnic 
June 16, at Riehl’s “Old Homestead Inn,” Turkeyfoot Lake, Ak- 
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ron, O. Golf, bathing, fishing, boating, baseball, as well as lunch 
and dinner will form the day’s entertainment. 





The Pacific Traffic Association held its last meeting of the 
spring season June 8, and will have no formal activities untij 
August 17. The association was addressed by William C. Fitch, 
first vice-president of the Associated Traffic Clubs of America, at 
a recent meeting, when Mr. Fitch spoke of what had been accom. 
plished by the national organization. He said that it was cer. 
tainly justified on the basis of the things it had done, and he 
continued as follows: 


The national organization has been in existence four years, and 
doubtless many feel that the time has come to determine whether 
the assocition has a mission to perform and, if so, whether it is likely 
to carry it out successfully. In this connection I call your attention 
to the following activities of the national organization. 

At the first convention, in 1922, it adopted resolutions regarding 
the kind of appointments that should be. made to the Interstate Com- 
merce Commission, and originated the slogan, “Hands Off the Trans- 
portation Act.’”’ In 1923 action was taken in regard to railroad con- 
solidation, recommending that. it should be permissive instead of 
compulsory; it opposed the Warfield car pooling plan, and adopted 
the slogan, .‘‘Give Our Railroads a Chance.’’ In 1924 it endorsed the 
Regional Advisory Boards, condemned the Gooding Bill, and endrosed 
a resolution calling for the repeal of Section 28, Merchant Marine 
Act, which was accomplished. In 1925 repeal of the Hoch-Smith rego- 
lution was demanded, regulation of motor vehicle interstate common 
carriers was recommended, a ground work was laid for possible action 
with respect to labor legislation, and a study of trarfsportation co- 
ordination made. 

It is my own opinion that the National Association has proved its 
worth in view of its activities indicated above. I also think that it 
is of value to individuals and member clubs, because it presents an 
average through which local thought and discussion is more likely 
to be focused on matters of general national interest. 





The Traffic Club of New Orleans met at luncheon at the 
Roosevelt hotel June 7. T. Semmes Walmsley, commissioner of 
finance of New Orleans, was the speaker. 





The Traffic Club of Erie will hold its annual outing at Con- 
neaut Lake Park, Pa., August 5. - 
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| ) Personal Notes | 


Royal T. McKenna, heretofore connected in various legal 
capacities with the Interstate Commerce Commission and the 
Director-General of Railroads, has been designated commerce 
counsel and Washington representative for the Universal Car- 
load and Distributing Company, Transcontinental Freight Com- 
pany, Baldwin Universal Company and Universal Terminal 
Warehouse Company. 

Charles S. Haig has been appointed general freight and 
passenger agent of the Duluth and Iron Range. The office of 
assistant general freight and passenger agent is abolished. 
Donald M. Stalker has been made auditor. 

H. T. Duffy has been made general agent of the Minneapolis, 


St. Paul & Sault Ste. Marie at Duluth, Minn. G. A. Sherwood , 


has been appointed assistant general freight agent. 

L. W. Land has been appointed district freight agent of the 
Baltimore and Ohio at St. Louis. L. C. Smith has been made 
division freight agent at Louisville, Ky. C. H. Pumphrey has 
been appointed assistant to the vice-president at Baltimore, Md. 
C. M. Groninger has been made division freight agent at Garrett, 
Ind. D. E. Sullivan has been appointed assistant to the general 
freight agent at Chicago. W. F. Bollman has been made division 
freight agent at Newark, Ohio. Arnold H. Farrar has been ap- 
pointed district freight representative at Tulsa, Okla. T. 0. 
Pinaire has been made district freight representative at Mem- 
phis, Tenn. M. N. Freese has been appointed district freight 
agent at Toledo, Ohio. C: P. Bauchens has been made district 
freight agent at Columbus, Ohio. A.-.S. Baker has been made 
division freight agent at Chillicothe, Ohio. 

M. J. Wright has been appointed Pacific Coast manager of 
the Luckenbach Steamship Company. Day S. McCrone, assistant 
general freight agent at San Francisco, has resigned to enter the 
carloading and unloading field. His place in the organization is 
teing taken by E. M. Cantelow, who has been in charge of the 
eastbound department. He will assume the title of chief clerk 
with general charge over the functions of the Luckenbach out- 
side office in California street. 

The Boston and .Maine has announced the establishment of 
an industrial and agricultural bureau, concerned with the devel- 
opment of new and present industries, the promotion and exten- 
sion of agriculture, and improvements in marketing methods in 
New England, under the direction of A. N. Payne, manager. He 
was transportation manager of the Associated Industries of 
Massachusetts before entering the service of the Boston and 
Maine several months ago. 

R. W. Cooke has been made general freight agent of the 
Pennsylvania at Chicago, the announcement of this appointment 
saying that the volume of business done by the road required 
two general freight agents at that point. F. W. Nash, assistant 
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‘ eight agent at St. Louis, will succeed Mr, Cooke as 
eat Sue freight agent at Chicago. C. E. Clapp, division 
freight agent at Chicago, will go to St. Louis to succeed Mr. 
Nash as assistant general freight agent. George A. Hill, divi- 
sion freight agent, Detroit, will succeed Mr. Clapp as division 
freight agent at Chicago. R. H. Miller, district freight repre- 
sentative at Pittsburgh, will become division freight agent at 
Detroit, succeeding Mr. Hill. T. A. McMillen, now chief clerk 
to the traffic manager, Chicago, will succeed H. R. Griswold, 
who died recently, as division freight agent at Grand Rapids. 
w. J. Baar, now district freight representative at Seattle, Wash., 
will become division freight agent at Ft. Wayne, succeeding W. 
B. Hopkins, who will become assistant general freight agent, 
the Long Island railroad, New York. 

The Illinois Central and the Yazoo and Mississippi Valley 
have announced that, incident to leasing to the latter road, the 
lines of the Alabama and Vicksburg and the Vicksburg, Shreve- 
port and Pacific, the jurisdiction of Joseph Hattendorv, appointed 
assistant freight traffic manager, has been extended over all 
lines south of the Ohio and west of the Mississippi rivers. 
The following appointments were announced: J. L. Sheppard, 
general freight agent, Memphis; W. L. Reeves, assistant gen- 
eral freight agent, Memphis; W. D. Cook, assistant general 
freight agent, Memphis; C. J. Crane, assistant general freight 
agent, Memphis; H. J. Niemann, assistant general freight agent, 
Memphis; J. D. Youman, assistant general freight agent, St. 
Louis; W. Haywood, general freight agent (solicitation), Mem- 
phis; W. B. Ryan, assistant general freight agent, Memphis; 
C. L. Netherland, assistant general freight agent, Memphis; B. T. 
Breckenridge, assistant general freight agent, Louisville; J. F. 
Hardin, assistant general freight agent, Vicksburg; M. L. Cost- 
ley, general freight agent, New Orleans; C. A. Stang, assistant 
general freight agent, New Orleans; W. J. Tremaine, assistant 
general freight agent, New Orleans; and A. J. Chapman, foreign 
freight agent, New Orleans. 

The Commission, June 7, promoted Thomas A. Gillis, for 
several years assistant to the secretary, to be its assistant sec- 
retary, in the place of the late Alfred Holmead. Mr. Gillis has 
been in the service of the Commission since 1907, his early 
service having been in the docket division of which Mr. Holmead 
was the chief for a number of years. Ten years ago he was 
assigned to a place in the secretary’s office to meet those who 
came to inquire about matters before the Commission. A few 
years ago he received the title of assistant to the secretary, for, 
in practically all his work, he was speaking for the secretary. 
So far as now known, he will continue the work he has been 
doing and also the work of the assistant secretaryship. 


SOUTHWEST BOARD TO MEET 


The Southwest Shippers’ Advisory Board will hold its third 
annual meeting at the Rice Hotel, Houston, June 17. There 
will be an informal dinner dance following the day’s business 
session. A boat trip has been arranged for June 17, when Hou- 
ston’s shipping facilities will be inspected and the San Jacinto 
battle grounds visited. 


Reports to members of the Southwest Shippers’ Advisory 
board indicate that grain crops are continuing as predicted, 
except for a reduction of the estimated volume in Kansas, due 
to lack of moisture. Harvesting has begun in the extreme 
Southwest and, it was reported, would begin further north 
within a few days. The report to members of the board was 
made by the district manager of the car service division of 
the A. R. A., and said that it was the judgment of leading grain 
men in the Southwest that most of the grain movement would 
be to Minneapolis and that there would be a large export move- 
ment this season. If the promised supply of boats is available, 


the roads will have no trouble with the rail movement, according 
to the report. 


TRUNK LINES FAIL TO AGREE 


The conference between the heads of the Northern Pacific, 
Great Northern, and Southern Pacific to negotiate an agreement 
under which the Oregon Trunk Line might be allowed to enter 
Klamath Falls, Ore., were adjourned indefinitely Tuesday. Those 
present were Charles A. Donnelly, president of the Northern 
Pacific; Ralph Budd, president of the Great Northern; Henry 
W. De Forest, chairman of the executive committee of the 
Southern Pacific, William Sproule, president, Paul Shop, vice- 
president, and A. D. McDonald. 


N. & W.-VIRGINIAN ARGUMENT 
The Commission has assigned finance document No. 4943, 
acquisition of the Virginian by the Norfolk & Western, for argu- 
ment at Washington on July 8. The proposed report of the 
examiner in this case recommended denial of the acquisition of 
the Virginian by the Norfolk & Western. 
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REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended May 29 totaled 
1,081,164 cars, according to reports filed by the carriers with the 
car service division of the American Railway Association. This 
was the third consecutive week that loading of revenue freight 
exceeded one million cars and was the heaviest loading ever 
reported in any week at this season of the year. Heretofore, 
1,081,164 cars had never been equalled prior to August. 

The total for the week ended May 29 was an increase of 
41,779 cars over the preceding week this year. This increase 
over the week before was due to a general increase in the 
loading of all commodities except coke which showed a small 
decrease. Compared with the corresponding week last year, the 
total for the week ended May 29, was an increase of 168,077 
cars and an increase of 260,613 cars above the corresponding 
week in 1924. Comparisons with the corresponding weeks in 
the two previous years, however, are not comparable in view of 
the fact that those weeks contained a holiday while the week 
this year did not. 


Loading by districts the week ended May 29 and for the 
corresponding period of 1925 was reported as follows: 


Eastern district: Grain and grain products, 10,372 and 7,161; 
live stock, 2,418 and 2,452; coal, 47,648 and 37,630; coke, 3,066 
and 1,823; forest products, 5,634 and 5,388; ore, 5,990 and 4,512; 
merchandise, L. C. L., 76,473 and 61,928; miscellaneous, 110,675 
and 89,702; total, 1926, 262,276; 1925, 210,596; 1924, 186,275. 

Allegheny district: Grain and grain products, 3,287 and 2,291; 
live stock, 1,960 and 1,897; coal, 45,022 and 38,102; coke, 5,295 and 
4,253; forest products, 3,554 and 3,130; ore, 13,028 and 11,748; 
merchandise, L. C. L., 55,937 and 48,252; miscellaneous, 90,829 and 
74,533; total, 1926, 218,912; 1925, 184,206; 1924, 164,636. 

Pocahontas district: ’ Grain and grain products, 255 and 193; 
live stock, 86 and 94; coal, 42,757 and 36,296; coke, 460 and 394; 
forest products, 1,899 and 1,783; ore, 122 and 70; merchandise, 
L. C. L., 7,285 and 6,605; miscellaneous, 4,952 and 4,288; total, 
1926, 57,816; 1925, 49,723; 1924, 37,472. ; 

Southern district: Grain and grain products, 4,396 and 3,950; 
live stock, 2,176 and 1,664; coal, 22,166 and 20,152; coke, 802 and 
850; forest products, 24,267 and 24,611; ore, 1,419 and 1,359; mer- 
chandise, L. C. L., 40,327 and 38,211; miscellaneous, 58,875 and 
48,927; total, 1926, 154,428; 1925, 139,724; 1924, 123,417. 

Northwestern district: Grain and grain products, 10,322 and 
9,716; live stock, 7,925 and 6,627; coal, 4,988 and 4,274; coke, 1,658 
and 1,437; forest products, 20,563 and 16,706; ore, 41,789 and 37,717; 
merchandise, L. C. L., 33,910 and 28,107; miscellaneous, 44,739 and 
36,380; total, 1926, 165,894; 1925, 140,964; 1924, 131,980. 

Central Western district: Grain and grain products, 11,070 
and 9,674; live stock, 10,728 and 9,721; coal, 11,136 and 9,788; coke, 
312 and 266; forest products, 12,931 and 10,221; ore, 3,735 and 
3,864; merchandise, L. C. -L., 35,721 and 30,623; miscellaneous, 
58,939 and 47,850; total, 1926, 144,572; 1925, 122,007; 1924, 123,632. 

Southwestern district: Grain and grain products, 4,514 and 
3,830; live stock, 3,350 and 2,442; coal, 3,883 and 3,362; coke, 197 
and 161; forest products, 10,309 and 8,946; ore, 632 and 420; mer- 
chandise, L. C. L., 17,318 and 15,357; miscellaneous, 37,068 and 
31,349; total, 1926, 77,266; 1925, 65,867; 1924, 53,139. 

Total, all roads: Grain and -grain products, 44,216 and 36,815; 
28,643 and 24,897; coal, 177,600 and 149,604; coke, 11,790 and 9,184; 
forest products, 79,157 and 70,785; ore, 66,715 and 59,690; mer- 
chandise, L. C. L., 266,966 and 229,083; miscellaneous, 406,077 and 
333,029; total, 1926, 1,081,164; 1925, 913,087; 1924, 820,551. 


Loading of revenue freight this year compared with the 
two previous years follows: 


1926 1925 1924 
Five weeks in January............ 4,432,010 4,456,949 4,294,270 
Four weeks in February........... 3,676,449 3,623,047 3,631,819 
Four weeks in March............. 3,887,139 3,702,413 3,661,922 
Four weeks in April.............. 3,795,837 3,726,830 3,498,230 
HIVES WeGKM te BENG. 56. 5'bcs oc Oe oy a ee 5,142,879 4,853,379 4,473,729 
Wotad > oe es eS 65 econ cake 20,924,314 20,362,618 19,559,970 


APRIL OPERATING RESULTS 


The net railway operataing income of Class I railroads in 
April amounted to $76,281,630 which was at the annual rate of 
return of 4.65 per cent on their property investment according 
to reports filed by the carriers with the Bureau of Railway Eco, 
nomics. In April last year, the net railway operating income 
was $66,465,322 or 4.14 per cent on the property investment. 
Continuing, the bureau said: 


Property investment is the, value of road and equipment as 
shown by the books of the railways, including materials, supplies 
and cash. The net railway operating income is what is left after 
the payment of operating expenses, taxes and equipment rentals, 
but before interest and other fixed charges are paid. 

This compilation as to earnings in April is based on reports 
—_ 188 Class I railroads representing a total mileage of 237,077 
miles. 

Gross operating revenues for the month of April amounted 
to $499,661,968 compared with $473,703,664 in April, 1925, or an 
increase of 5.5 per cent. Operating expenses in April this year 
totaled $384,833.080 compared with $370,789,072 over the same 
month last year or an increase of 3.8 per cent. 

Class I railroads in April paid $30,188,496 in taxes, an increase 
of $2,021,938 or 7.2 per cent over the same month in 1925. 

Thirty-one Class I roads operated at a loss in April this year, 
of which nine were in the Eastern district, one in the Southern 
and twenty-one in the Western district. 

For the first four months in 1926, Class I railroads had a 
net railway operating income of $299,867,494, which was at the 
annual rate of return of 4.76 per cent on their property investment. 

































































































































During the corresponding period last year, the net railway oper- 
ating income of those roads totaled $271,095,577 or 4.41 per cent 
on property investment. 

Gross operating revenues for the first four months in 1926 
amounted to $1,971,315,727 compared with $1,900,608,485 during the 
corresponding period last year or an increase of 3.7 per cent. 
Operating expenses for the four months’ period this year totaled 
$1,520,545,241 compared with $1,487,870,526 during the correspond- 
ing period last year or an increase of 2.2 per cent. ; 

During the first four months in 1926, Class I railroads paid 
out in taxes $117,878,918, an increase of $7,399,170 or 6.7 per cent 
compared with the corresponding period one year ago. 

The net railway operating income for the Class I railroads 
in the Eastern district during the first four months this year 
totaled $154,146,120 which was at the annual rate of return of 5.61 
per cent on their property investment. For the same period last 
year, their net railway operating income of $139,100,470 or 5.17 
per cent. Gross operating revenues of the Class I roads for the 
four months’ period totaled $987,766,903, an increase of 3.8 per 
cent over the corresponding period one year ago while operating 
expenses totaled $765,869,017, an increase of 2.2 per cent com- 
pared with the same period last year. 

Class I railroads in the eastern district for the month of 
April had a net railway operating income of $44,998,768 compared 
with $39,190,976 in April last year. 

Class I railroads in ‘the Southern district during the first 
four months this year had a net railway operating income of 
$55,808,605 which was at the annual rate of return on their prop- 
erty investment of 5.71 per cent. For the same period last year, 
their net railway operating income amounted to $53,184,680 which 
was at the annual rate of return of 5.70 per cent. Gross operating 
revenues of the Class I railroads in the Southern district for the 
first four months totaled $299,172,302, an increase of 8.9 per cent 
over the same period the year before while operating expenses 
amounted to $218,796,569, an increase of 8.6 per cent. 

The net railway operating income of the Class I railroads 
in the Southern district in April amounted to $12,008,148 while in 
the same month last year, it was $12,135,985. 

Class I railroads in the Western district for the first four 
months this year had a net railway operating income of $89,912,769 
which was at the annual rate of return of 3.50 per cent on their 
property investment. For the first four months last year, the 
roads in that district earned $78,810,427 which was at the annual 
rate of return on property investment of 3.12 per cent. Gross 
operating revenues of the Class I railroads in the Western district 
for the first four months this year amounted to $684,375,922, an 
increase of 1.5 per cent over the same period one year ago while 
operating expenses totaled $535,879,655, a decrease of one-fifth 
of one ‘per cent compared with the first four months last year. 

For the month of April, the net railway operating income of 
the Class I railroads in the Western district amounted to 
$19,274,714. The net railway operating income of the same roads 
in April last year totaled $15,138,370. 


Class I Steam Roads—United States 
— —Month of April—— 


1926 1925 
Total operating revenues............ee05- $499,661,968 $473,703,664 
Total operating expenses...........+..e06- 384,833,080 370,789,072 
I as MU ade cdi Sit bin ee wiacd a sage mac 0.o54 5,4 «388 30,188,496 28,166,558 
Net railway operating income............ 76,281,630 66,465,322 
RoR REDID 55\¢. oda a-ciececc W 4-0 Biss meee bed 77.02 78.27 
Rate of return on property investment... 4.65 % 4.14% 

Four months ended April 30 

Total operating revenueS...........++- $1,971,315,727  $1,900,608,485 
Total operating expenses........+.6e6- 1,520,545,241 1,487,870,526 
Reo uth 6 5 ow seh 's, fale Sub 6 el meee 117,878,918 110,479,748 
Net railway operating income......... 299,867,494 271,095,577 
Operating ration .....scccccccscssccvve 77.13 78.28 
Rate of return on property investment 4.76 % 4.41% 


CONDITION OF EQUIPMENT 


Locomotives in need of repair on May 15 totaled 9,981 or 
15.9 per cent of the number on line, according to the car service 
division of the American Railway Association. This was an 
increase of 145 locomotives compared with the number in need 
of repair on May 1 at which time there were 9,836 or 15.6 per 
cent. It was, however, a decrease of 1,408 locomotives compared 
with the number in need of repair on the same date last year, 
at which time there were 11,389 or 17.8 per cent. Of the total 
number in need of repair, 5,544 or 8.8 per cent were in need of 
classified repairs on May 15, an increase of 215 compared with 
May 1 while 4,437 or 7.1 per cent were in need of running repairs, 
a decrease of 70 within the same period. Class I railroads on 
May 15 had 5,924 serviceable locomotives in storage, an increase 
6f six locomotives compared with the number on May 1. 


COMMODITY STATISTICS 


The Commission has issued its annual statement on freight 
commodity statistics of Class I railroads for the year ending Dec. 
31, 1925. The statement, designated as No. 26100, contains 143 
pages. It is second in the series of similar statements, the first 
having been issued for 1924. The statistics are reported for 
the country as a whole, for districts and for individual roads, 
and cover number of tons of freight originated and number of 
tons carried. The statistics for the country as a whole and by 
regions, by groups of commodities, for 1925, have been issued 


heretofore, but the detailed figures have not heretofore been 
published. 


CAR SURPLUS AND SHORTAGE 
The average daily surplus of freight cars in the period May 
15-22, inclusive, was 259,788, an increase of 89 cars as compared 
with the preceditig period, according to the car service division 
of the American Railway Association. The average daily short- 
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age was 71 cars, made up of 64 box and 7 flat cars. 


The surplus 
was made up as follows: 


Box, 115,269; ventilated box, 1,036; auto and furniture, 14,193. 
total box, 130,498; flat, 3,395; gondola, 42,608; hopper, 39,426; totaj 
coal, 82,034; coke, 1,988; S. D. stock, 21,852; D. D. stock, 3,550: 
refrigerator, 14,933; tank, 385; miscellaneous, 1,153; total, 259,788 


Canadian roads reported a surplus of 18,580 cars, made up 
of 16,100 box, 50 flat, 1,425 S. D. stock, 675 refrigerator, and 330 
miscellaneous cars. 


LOCATION OF CARS 


The percentage of home cars on home roads (Class I) as of 
May 15 was 69.1, according to the semi-monthly bulletin of the 
car service division of the American Railway Association. By 
classes of equipment the percentages were as follows: Box, 60.4; 
refrigerator, 80.1; coal and coke, 74.4; stock, 89; flat, 75.2: 
tanks and others, 94.1. By districts the percentages for all 
classes of equipment were as follows: Eastern, 58.9; Allegheny, 
75.9; Pocahontas, 61.6; Southern, 67.3; Western, 74. 

The semi-monthly bulletin of percentages of freight cars 
on line to ownership, Class I roads, as of May 15, showed the 
following: Eastern ‘district, 99 as against 98.4 a year ago; 
Allegheny, 104.2 as against 103.8 a year ago; Pocahontas, 77 as 
against 83.5 a year ago; Southern, 99.1 as against 97 a year ago; 
Western, 95.9 as against 98 a year ago; all districts, 97.9 as 
against 98.4 a year ago; Canadian roads, 94.7 as against 93.8 
a year ago. 


COAL PRODUCTION AND SHIPMENT 


Production of bituminous coal the week ended May 29 is 
estimated by the Bureau of Mines of the Department of Com- 
merce at 9,663,000 net tons, an increase of approximately 4 
per cent over that for the preceding week. Production of an- 
thracite is estimated at 2,088,000 net tons, an increase of 338,000 
tons over the preceding week, when production was curtailed 
on account of an election holiday. 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended May 29 totaled 441,595 net tons, of which 144,439 
tons were for New England delivery. 

Bituminous coal dumped into vessels at Lake Erie ports 
the week ended May 30 totaled 1,218,988 net tons, as compared 
with 1,036,302 tons the preceding week. 

Anthracite shipped from Lake Erie ports the week ended 
May 30 totaled 81,112 net tons, as compared with 57,543 tons 
the preceding week. 

Cars of coal forwarded over the Hudson to eastern New 
York and to New England the week ended May 22 were reported 
as follows: Bituminous, 2,302; anthracite, 3,528. 


LUMBER SHIPMENTS 


The National Lumber Manufacturers’ Association received 
telegraphic reports June 10 of the status of the lumber industry, 
for the week ended June 5, from 398 of the larger softwood, and 
155 of the chief hardwood, mills of the country. On account 
of the holiday included in this week, the 383 comparably report- 
ing softwood mills showed considerable decrease in production 
and new business and a slight decrease in shipmients, when 
compared with reports for the previous week from 374 mills. In 
comparison with reports for the same period last year, when 
370 mills reported, increases in all three items were noted, thus 
continuing the phenomenon of larger lumber shipments in the 
face of a lower volume of reported business operations. 

Hardwood operations expanded, but were hardly comparable, 
as 28 more mills reported for last week than for the week earlier. 

The following table compares the national softwood lumber 
movement, as reflected by the reporting mills of eight regional 
associations, for the three weeks indicated: 


Corresponding Preceding Wk., 


Past Week Week, 1925 1926 (Revised) 
WR isan ce drvavessth 383 370 374 
Production ........... 266,558,447 242,287,504 286,142,624 
Shipments ........... 271,093,586 256,789,451 276,654,027 
Orders (New Bus.)... 237,479,575 229,609,262 273,728,695 


The following revised figures compare the softwood lumber 
movement of the same eight regional associations for the first 
twenty-two weeks of 1926 with the same period of 1925: 


Production Shipments Orders _ 
FR USL ee h\e Caden yea 5,589,818,011 5,814,556,782 5,579,111,935 
SIE ase ns 0s vbw aes 5,457,716,270 5,549,859,235 5,393, 658,895 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the 
week ended June 5 totaled 16,749 cars, as compared with 17,563 
cars (revised) the preceding week, according to the Bureau of 
Agricultural Economics of the Department of Agriculture. Ship- 
ments were reported as follows: 


Apples, 370 cars; asparagus, 62 cars; cabbage, .637 cars; canta- 
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loupes, 1,850 cars; cauliflower, 14 cars; celery, 111 cars; cherries, 227 
aan cucumbers, 578 cars; grapefruit, 83 cars; imports, 11 cars; green 
eas, 73 cars; lemons, 470 cars; lettuce, 926 cars; miscellaneous melons, 
P cars; imports, 1 car; mixed citrus fruit, 38 cars; mixed deciduous 
fruit 175 cars; mixed vegetables, 559 cars; imports, 24 cars; onions, 
562 cars; oranges, 988 cars; peaches, 63 cars; ppers, 20 cars; im- 
ports 17 cars; plums and prunes, 278 cars; spinach, 7 cars; straw- 
Perries, 2,451 cars; string beans, 353 cars; sweet potatoes, 37 cars; 
tomatoes, 725 cars; imports, 26 cars; watermelons, 518 cars; pota- 
toes, 1926 crop, 3,256 cars; potatoes, 1925 crop, 1,238 cars; imports, 
12 cars. 


ANTHRACITE COAL RATES 


The Trafic World Washington Burecu 


Pointed objection to the extensiOn of No. 15006, the so-called 

anthracite investigation, so as to include the tidewater rates, 
has been made by the Logan Coal Operators’ Association, Oper- 
ators’ Association of Williamson Field, and the Kanawha Coal 
Operators’ Association. They have filed a motion to vacate that 
part of the Commission’s supplemental order No. 20, entered 
April 29, that brings into issue the tidewater and transhipment 
rates. 
r The fact the competition between the northern and southern 
producing fields is keenest, the moving operators assert, is not a 
reason why the rates on the movement of tidewater coal should 
be investigated by the Commission in this proceeding. They 
pointed out that the movement of tidewater coal from the south- 
ern fields was by the Chesapeake & Ohio, the Norfolk & West- 
ern, and the Virginian without the participation of any other 
carrier in it. Those carriers, they said, had been referred to by 
Prof. W. Z. Ripley as coal-carrying machines. There was abso- 
lutely lacking, as a matter of law, they said, any basis for a 
finding of undue prejudice or preference as between the three 
roads mentioned, serving the so-called southern fields, and the 
Pennsylvania, the Baltimore & Ohio, and other railroads serving 
the northern fields. 


Assuming that the tidewater rates were included in this © 


investigation wholly upon the petition of the Central Pennsyl- 
vania Coal Producers’ Association, southern associations as- 
serted that, apparently, that association discovered, in this pro- 
ceeding, an opportunity to bring before the Commission, without 
the necessity of filing a complaint, or pleading issue, the rates 
on tidewater coal about which they had often threatened to file 
a complaint, but had not done so. 

In the course of the statement of grounds for vacating sup- 
plemental order No. 20, the southern associations called atten- 
tion to the fact that the Commission in issuing that order, did 
not follow its own rules of practice, which, they said, allowed 
any party ten days in which to answer any petition or paper 
that might be filed in a case.. They pointed out that the petition 
of the Central Pennsylvania Operators was received by them on 
April 26, and that on April 29 the Commission granted the peti- 
tion of the central Pennsylvanians. They said that the effect of 
that action, by the Commission, was to deprive the parties of the 
rights given them under the Commission’s rules of practice. 

Coming to the merits of the motion to vacate the southern 
operators said the Commission should vacate its supplemental 
order for the following reasons: (a) That there was no public 
necessity requiring a general investigation into tidewater rates; 
(b) that there was no demand for such an investigation on the 
part of the Central Pennsylvania Coal Producers’ Association, 
which had a purely selfish intérest in the matter and should be 
required to set forth its charges in a formal complaint; (c) that 
the Commission did not allow the parties: in the case the time 
fixed by the rules of practice to answer the petition of the Cen- 
tral Pennsylvania Coal Producers’ Association; (d) that if the 
Commission persisted in an investigation of the tidewater rates, 
it would tend to cloud the issues on the all-rail-rates, which was 
the primary purpose of the investigation, and -(e) that the tide- 
water rates had been long in effect, and a large volume of traffic 
moved thereon, and shippers and carriers were entitled to be 


advised by proper pleadings the grounds on which such rates 
were attacked. 


Additional protests, with requests for limitation against the 
enlargement of No. 15006, have been made by the Chesapeake 
& Ohio, the Norfolk & Western, and the Smokeless Coal Oper- 
ators’ Association of West Virginia, the last mentioned being 
an intervener. 

Broadly speaking, the two railroads and the smokeless oper- 
ators contend that the Central Pennsylvania Coal Operators’ 
Association should not be permitted to evade its responsibility, 
that of filing a complaint against the tidewater transshipment 
rates, if it deems them unjust, unreasonable or otherwise ob- 
noxious to the law, by having No. 15006 enlarged. They point 
out that No. 15006 was instituted because of the suggestion 
made in the report of the United States Coal Commission that 
Some effort be made to afford relief to the domestic consuming 
public. The Chesapeake & Ohio asserted that the inquiries both 
as to anthracite and bituminous coal rates were instituted solely 
in the interest of the domestic consuming public and not rival 
producers or carriers or industries. The Chesapeake & Ohio 
Points out that inquiry into the reasonableness of the rates on 
soft coal to points east of Washington, D. C., by the order of 
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November 3, 1923, creating No. 15006, included the all-rail 
bituminous coal rates from Pennsylvania, Maryland, and north- 
ern West Virginia mines to eastern destinations and that the 
central Pennsylvania, Maryland and northern West Virginia pro- 
ducers did not question the reasonableness of their all-rail rates 
to eastern destinations. Their failure, said the Chesapeake & 
Ohio, created a presumption that the all-rail rates paid by the 
central Pennsylvanians were not unreasonable. The railroad com- 
panies suggested that the move for enlargement was the result 
of disgruntlement on the part of the central Pennsylvanians with 
the order of the Commission permitting the soft coal from the 
low volatile fields to enter New England and the middle Atlantic 
states in competition with anthracite coal in which they said 
many of the central Pennsylvanians were interested. 

The Norfolk & Western said the tidewater adjustment had 
no relation to the purpose of the Commission in instituting No. 
15006. It suggested that the tidewater adjustment should not be 
included in this investigation because those rates were entirely 
unrelated to the purpose of the investigation and involved ques- 
tions and interests which were not primarily parts of the pro- 
ceeding. It said that if the tidewater rates were permitted to 
remain in this proceeding there was the probability that the time 
for making effective the all-rail rates would be seriously delayed. 

The smokeless operators said the case was a domestic con- 
sumers’ case, not a producers’ case, or a railroad case. More 
than that, it said, it was a consumers’ case as affected by all-rail 
rates alone. They said the consumers were entitled to have 
those questions settled promptly and finally without the delay 
nevessarily incident to the broadening of the two, to include 
rates on industrial coal moving to an entirely different territory 
and partly by water, which movement by water was not under 
the jurisdiction of the Commission. They suggested that the 
Commission did not intend to bring in this fight between rival 
producers and rival carriers. The central Pennsylvanians repre- 
sented only a small part of the coal producing territory, the 
smokeless operators said, and apparently feared to assume the 
responsibility of filing a formal complaint, and assuming the 
burden of proof. They objected to being deprived of rights they 
would have were the central Pennsylvanians compelled to file a 
formal complaint. 

Answering the motions of the Logan Coal Operators’ Asso- 
ciation et al., the Chesapeake & Ohio, the Norfolk &-Western, 
and the Virginian asking that supplemental order No. 20 be va- 
cated, the Central Pennsylvania Coal Producers’ Association 
says that that motion should be denied because the grounds upon 
which it is based are not tenable. 

“This protestant denies the continued imputation that this 
is a proceeding only in the interest of domestic consumers for 
substitutes for anthracite coal,” says the brief of the central 
Pennsylvanians. “It asserts and if called upon to do so, offers 
to prove, that almost from the moment when rates on bituminous 
coal were included in this proceeding, it has been advertised to 
industrial coal consumers of New England as a means whereby 
new sources of coal supply for New England industries would 
be available at a delivered price estimated to be well below the 
cost of fuel from other districts if reduced rates on southern 
West Virginia coal were established; and further, that such in- 
dustrial coal consumers were accordingly advised that ‘our posi- 
tion will be strengthened if individual members who are inter- 
ested will wire J. J. Hickey, attorney, Interstate Commerce Com- 
mission, Washington, D. C., urging the establishment of these 
rates.’ ” 

Supplemental order No. 20, which the Chesapeake & Ohio 
and other railroads and the Logan Coal Operator’s Association 
are asking to have vacated is the one which enlarges the case so 
as to bring the transshipment rates into the active scope of the 
investigation. The central Pennsylvanians, in their answer, de- 
nied the allegation that there was no reason why a general 
investigation into tidewater and transshipment rates should be 
made. They asserted that the competitive situation today was 
materially different from what it had been in the past, and that- 
in the circumstances any investigation which might be made of 
rates from southern West Virginia and eastern Kentucky fields 
to the eastern territory would be incomplete, uninforming to the 
Commission and unfair to the central Pennsylvanians, unless the 
entire rate situation were therein considered and unless all the 
rates were subject to modification upon order of the Commission 
in this proceeding. The central Pennsylvanians denied that 
the scope of this investigation had not embraced tidewater 
transshipment rates. They pointed out that, on the contrary, the 
language of the Commission’s original and supplemental orders 
clearly embraced tidewater transshipment rates on anthracite 
and then merely superimposed an investigation of rates on 
bituminous coal in the same proceeding. 

As to the question of the public interest, the central Penn- 
sylvanians pointed out that, contrary to the assertion of the 
movers for vacation the Commission was not supposed to insti- 
tute investigation upon its own motion, merely because of public 
interest, but that on the contrary, it was authorized to institute 
investigations upon any matter about which a complaint might 
be filed under the thirteenth section. Carrying that idea farther 
they suggested that there was even greater public interest in 
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the matter of rates from central Pennsylvania than from the 
more southern fields, because of the larger investment and the 
larger number of persons vitally interested. However, they did 
not rest their argument in favor of the denial of the motion to 
vacate upon that ground. 


‘~PROTEST CLASS RATE MOVE 


The Traffic World Washington Bureau 


The Minnesota Railroad & Warehouse Commission, Duluth 
Chamber of Commerce, Minneapolis Traffic Association and the 
St. Paul Association of Public and Business Affairs, in an answer 
to a motion by the complainant in No. 13839, Commercial Club 
of Fargo, N. D., vs. Ahnapee & Western et al., protest vigorously 
against the motion which is for the Commission to establish 
class rates from Chicago to Twin Cities on a scale beginning 
with $1.25 first class for the 400-mile haul. They formally ask 
for dismissal of the motion, pointing out, among other things, 
that necessarily the proposed scale would apply westbound only, 
and that it would have the effect of fixing the general level of 
class rates in Western Trunk Line territory in advance of any 
hearing, without any definite proposals on that head by carriers 
and with no evidence whatever before the Commission upon 
which such a determination could properly or lawfully rest. 

“Such action by the Commission at this time would clearly 
violate the constitutional rights of thousands upon thousands of 
citizens, many of whom are represented by your interveners 
herein, by depriving them of their property without due process 
of law,” says the protest against the motion. 

The organizations mentioned asserted that at no time, in 
this case, was the reasonableness, per se, of the Chicago-Twin 
Cities class rates in issue. Nor was there any contention, they 
asserted, that the Chicago-Twin Cities class rates were less than 
reasonable. They pointed out that the report in the Fargo case 
was agreed upon by the Commission on June 2, 1925, and re- 
ported in 98 I. C. C. 691. They further pointed out that as a 
result of the Commission’s decision in Indiana Public Service 
Commission vs. A. T. & S. F., 88 I. C. C. 709, the Chicago-Twin 
Cities class rates were revised June 1, 1925, a day before the 
decision in the Fargo case was reached, upon the basis of 98 
cents first class, an increase of 6.5 cents. Because the Commis- 
sion did not mention the outcome of the Indiana Public Service 
Commission case in its report in the Fargo case, it had to be 
assumed, they said, that the Commission’s conclusions and find- 
ings in the Fargo case were based entirely upon the 91.5 cent 
scale and gave no consideration whatever to the 98 cents scale 
that became effective one day before its decision in the Fargo 
case. 

As interveners see the matter, the move of the Fargo peo- 
ple is based upon the fact that in its decision the Commission 
in their case says the $1.65 cent first class rate from Chicago to 
Fargo will not entirely remove the undue prejudice against 
Fargo. They contend there is no warrant for the assumption, 
as the complainant does, that the subsequently established 98 
cent scale does not entirely remove the undue prejudice found 
in the Fargo case. They asserted that the only finding of the 
Commission as to the Chicago-Twin Cities class rates was that 
they were depressed, but that that finding was not that they 
were, unduly depressed or as to the amount of the depression. 

“Complainant’s assumption, reflected by the filing of the 
supplemental motion herein, that the Commission believed the 
Chicago-Twin Cities rates were unwarrantly depressed to the 
extent of 33.5 cents first class (being the difference between the 
91.5 cent and $1.25 requested) is preposterous,” assert the inter- 
vening organizations. ‘There was no evidence before the Com- 
mission upon which it could have reached any conclusion as to 
a reasonable scale of class rates, Chicago-Twin Cities, and, of 
course, in this respect the situation is exactly the same today 
as it was on June 2, 1925, when No. 13839 was decided.” 


As to why the complainant in the Fargo case made its 
motion to have a $1.25 scale prescribed, the interveners point 
to the fact that at the Kansas City hearing in Ex Parte 87, 
sub-No. 1, the Western Trunk Line carriers made certain pro- 
posals in respect of Western Trunk Line class rates and that 
one of the proposals was a first class rate of $1.25 Chicago- 
Twin Cities. 

“Herein, of course, lies the reason for the proposal now 
made by the complainant,” says the protest. At no time, it 
asserts, did the Fargo people, in their original presentation, sug- 
gest an increase of more than thirty per cent in the Chicago- 
Twin Cities rates. 

“In fact,” the interveners continue, “the record shows very 
clearly and conclusively that complainant had no quarrel what- 
ever with the level of the Chicago-Twin Cities class rates.” 

“The proposals in-Ex Parte 87, sub-No. 1,” they further as- 
sert, “have no standing before the Commission at this time. 
They were submitted to the Commission by counsel for the 
Western Trunk Line railroads at the Kansas City hearing in 
Ex Parte 87 as a matter of information, and, so far as these 
interveners know, the document in question was not given an 
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exhibit number. Nor was there any testimony whatever by 
carriers in connection therewith.” 

Interveners said they took this opportunity to advise the 
Commission that the changes resulting from its decisions in this 
case and the Watertown case, the latter in 101 I. C. C. 441, hag 
already compelled Twin City jobbers to establish branch housges 
at other points and were diverting a rapidly increasing tonnage 
to motor vehicles, both common and private carriers. 

“A continuance of such disturbances in rail adjustments,” 
they assert, “will, we are convinced, bring about revolutionary 
changes in merchandising to the great detriment, not only of 
the Twin Cities and Duluth, but to the entire surrounding ter. 
ritory. We also direct the attention of the Commission to the 
very important fact that there are. thousands of shippers who 
have a direct and vital interest in the Chicago-Twin Cities rates, 
but who have little if any interest in the Chicago-Fargo rates, 
As the former were not brought in issue by the complainant 
herein, these shippers did not participate in the proceedings, 
These shippers, however, will expect to be heard and, we gub. 
mit, have a right to be heard. before any change is ordered ip 
the Chicago-Twin Cities rates. To deny them this right would 
be a serious matter, indeed, and we have no fear that the Com. 
mission will exercise such arbitrary power.” 


ST. LOUIS & O’FALLON CASE 


Senator Norris, of Nebraska, chairman of the executive 
committee of the National Conference on Valuation of American 
Railroads, an organization in which the iate Senator LaFollette 
was a moving spirit, announced in a statement released to the 
press for publication June 7, that the conference would partici- 
pate in the argument before the Commission June 23 in the St. 
Louis & O’Fallon and Manufacturers’ Railway Company recap- 
ture case, to the end that the “public interest shall be effec- 
tively represented.” The statement follows: 


The executive committee of the national conference on valuation 
of American railroads has authorized its general counsel, Donald R. 
Richberg of Chicago, to appear at the hearing before the Interstate 
Commerce Commission on June 23, 1926; and present the contention 
of the conference that railroad valuation should be based on actual 
prudent investment and not upon inflated cost of reproduction as 
contended by the railroads. 

The case to be heard before the Interstate Commerce Commission 
on June 23 relates nominally to two small railroads (St. Louis & 
O’Fallon Ry. Co. and Manufacturers Ry. Co.) but in reality this is 
a test case involving ultimately billions of dollars. This is realized 
by the railroads who are marshalling their ablest attorneys to rep- 
resent them on that occasion. ~ 

The national conference on valuation of American Railroads pro- 


poses that the public interest shall be effectively represented at that — 


hearing. If the contentions of the railroads’ counsel are not vigorously 
opposed the result will be an excessive valuation of the railroads to 
the extent of some ten billions of dollars. At the rate of 5% per cent 
fixed by the Esch-Cummins law this would impose upon the American 
people an unjust burden of $575,000,000 a year in excessive freight 
and passenger rates. 

The conference holds that the railroads are entitled to a valuation 
based upon every dollar that they have honestly and prudently in- 
vested in transportation properties, but that they are not entitled 
to one penny more. This was also the position of the railroads dur- 
ing the period when prices were falling, but now that prices are on 
an abnormally high level the railroads are seeking a valuation based 
upon the present excessive cost of reproduction. 

It may be recalled that the national conference on valuation of 
American railroads was organized at Chicago, May 25, 1923, at the 
instance of United States senators and representatives, governors of 
several states, mayors of principal cities and state railroad commis- 
sions, representatives of farm and labor organizations and public 
spirited individuals. 


Through Donald R. Richberg, its general counsel, the conference 
has been represented in numerous valuation proceedings before the 
Interstate Commerce Commission and has vigorously presented its 
views to the Commission. It proposes to continue its fight for the 
preservation of the public interest in the valuation proceedings. 

The executive committee of the conference as now constituted is 
as follows: Chairman—Senator George W. Norris, of Nebraska; vice- 
chairman, Representative George Huddleston of Alabama; secretary, 
Basil M. Manly, Washington; treasurer, William H. Johnston, Wash- 
ington; Senator Robert M. LaFollette, Jr., of Wisconsin; representa- 
tive Robert Crosser of Ohio, and former representative, W. Turner 
Logan, of South Carolina. 


URGE APPOINTMENT OF BOARD 


W. G. Lee, president of the Brotherhood of Railroad Trait 
men; W. N. Doak, vice-president of the same brotherhood, and 
L. E. Sheppard, president of the Order of Railway Conductors, 
called on President Coolidge, June 5, to urge that the members 
of the Board of Mediation created by the railway labor act be 
appointed as soon as possible. The representatives of the trail- 
men and conductors explained that the wage increase demands 
of the employes had been rejected by the eastern railroads -and 
that the managements and the employes had agreed to submit 
the matter to the Board of Mediation. They desired that the 
board be appointed to handle the existing disputes. President 
Coolidge let it be known recently that he planned to appoint 
the board in the immediate future. The board will be composed 
of five members who must not be identified either with the 
management or employe groups. The appointments will be 
made by the President by and with the advice and consent of 
the Senate. 
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INDIANA MEN ASK HELP 
The Traffic World Washington Bureau 


Senators Watson and Robinson, Representatives Purnell, 
Hickey, Johnson, and Wood, of Indiana, have asked the Commis- 
sion to call a conference between W. A. Colston, chief counsel 
for the Nickel Plate, and Henry W. Anderson and Thomas R. 
Gay, counsel for opposing minority interests in the Nickel Plate 
merger case, with a view to preventing the junking of the Chi- 
cago, Attica & Southern, one of the roads embraced in the 
Nickel Plate plan. At the time this was written Commissioner 
Meyer had acknowledged the receipt of the letter. No answer, 
however, had been made to it. The answer, however, will be 
put in the Nickel Plate merger. docket as part of the correspond- 
ence on that matter. The letter of the Indiana members of 
Congress follows: 


Unless some immediate and heroic steps are taken at once, the 
Chicago, Attica & Southern railroad will be junked and thousands 
of farmers and business men in western Indiana will be put to great 
inconvenience and suffer a great loss. This railroad is 140 miles long, 
passes through 32 towns and gives transportation service to 28 grain 
elevators. Twenty-four of these towns have no other railroad. 

With bumper crops in sight nothing would be more disastrous 
to western Indiana than to lose this railroad which is handling 
more than 12,000 cars per year. This is true in spite of the fact 
that the road is doing an ever increasing and prosperous business. 

Under date of April 9, 1923, an agreement was entered into be- 
tween the Nickel Plate and the Chicago, Attica & Southern, by the 
terms of which the latter was to be taken over by the Nickel Plate 
when the Nickel Plate merger was consummated and approved by 
I. Cc. C. In view of the fact that the merger was not approved the 
road is now threatened with abandonment. 


POSITIONS WANTED OR OPEN 


WANTED—By coal operators’ association, located in southern 
West Virginia, a young man, preferably with some railroad experience, 
to check rate tariffs, make surveys of comparative rate situations 
in consuming territories, analyze I. C. C. orders and decisions, and 
assist generally in the administration and handling of general traffic 
matters. To an ambitious young man, not afraid of work, a splendid 
opportunity is here offered to inaugurate and develop a traffic serv- 
ice which will assure an attractive future. Give full particulars in 
first letter, stating age, married or single, experience, present salary, 
etc. Address replies to Box 935, care Traffic World, Chicago, Ill. 














FOR SALE—Established and well equipped private traffic busi- 
ness for sale. Sale will be made only if prospective buyer is capable 
of protecting clientele under existing contracts. Flourishing city of 
middlewest. Address I. C. E. 941, care Traffic World, Chicago, IIl. 





FOR SALE—General tariff file comprising individual, class and 
commodity tariffs throughout the United States, including all com- 
mittee tariffs issued by Hawkes, Emerson, Glenn, Kelly, Davis, Jones, 
Cotterill, Speiden, Boyd, Leland, Countiss, etc. Housed in 8 vertical 
4-drawer oak filirig cabinets (32 drawers) started 1912, kept revised 
to January, 1926, with unfiled tariffs and supplements since then. 
Address E. L. N. 939, care Traffic World, Chicago, IIl. 
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J0S. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


EM.MERIDITH CO. 


Warehouse 
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R.R.SIDING — SHORT HAUL TO ALL DEPOTS 


veBind The Traffic World 


REE 
In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 
Prompt .Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


350-354 West Erie Street Chicago 





























ALBANY, i. Y. 























THE TRAFFIC WORLD 1607 





TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. JOSEPH, MISSOURI 


8 
a Rp 









BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 












Albany is the natural distributing point for New 
York and New England. Splendid warehouse 
facilities for every need. Direct track connec- 
tions with all railroads running into Albany. 


Albany Terminal & Security Warehouse Co., lnc. 


MEMBERS AWA O.W.A 


SERVW/CE s 
TERMINAL 


BU/LOS BETTER BUSINESS 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


PORTLAND, OREGON 
COLONIAL WAREHOUSE & TRANSFER CO. 


STORAGE AND DISTRIBUTION 


FREE MERCHANDISE 


Serving many large National Distributors 
Woihe or wive an for indetanation aud utes 





BONDED 


474 Everett St., or 
13th and Everett Sts. 





Merchandise Storage and Pool Car 
ggconiesce* Distribution *csse 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


DENVER, COLORADO | 
Kennicott-Patterson Warehouse Corporation 


STORAGE AND DISTRIBUTION OF 


Merchandise and Household Goods 


Serving many large National Distributors. Write us for information and rates 
1700 Sixteenth Street, DENVER, COLORADO 


ST. PAUL, MINNESOTA 











‘“‘To Serve the Northwest’ 


ST. PAUL TERMINAL WAREHOUSE C0. 


Storage of Merchandise — Pool Car Distribution 
Licensed by and bonded to the State of Minnesota 
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DEFENSE OF MR. CAMPBELL 


Editor The Traffic World: 

In an article published in the Chicago Daily News of May 
17, 1926, entitled “Midwest Seeking to Regain Market,” by 
Richard C. Burritt, the statement is made that “one man stands 
between the middle-west and restoration of former markets, and 
between the railroads and additional revenue which are justly 
theirs. That man is J. B. Campbell, interstate commerce com- 
missioner and Spokane lawyer,” and the further statement is 
made that “Mr. Campbell succeeded in swinging the Commerce 
Commission against freight rates that would have put more 
middle-western products on the Pacific Coast. * * *. 

It seems to the writer that Mr. Burritt ascribes to Mr. Camp- 
bell unusual ability, and in so doing rather reflects upon the 
intelligence—if not integrity—of the Commission. Would it not 
be more reasonable and just for us all to assume that every 
member of the Commission participating in the case, whether 
concurring or dissenting, gave to it fair consideration and exer- 
cised his best judgment in reaching a decision? In my estima- 
tion Mr. Burritt has not taken the broad view of the case which 
the facts justify. He seems to assume that principles of the 
fourth section involved in this case affect only the “Midwest” 
and to the particular injury of Chicago. St. Louis is not only 
in the Midwest but it is also in the Mid-south. If it were 
reasonable, or just, to move Chicago by the blanket fabric of 
rates proposed in the fourth section application in question, one 
thousand miles west, to enable it to meet the competition of 
the north Atlantic district served by water transportation to 
the Pacific coast, would it not be quite as reasonable and just 
to move Chicago by the same process three hundred miles south, 
and give that city the St. Louis-New Orleans rates, so that it 
could meet the competition of the same Atlantic coast points 
enjoying the all-water service to New Orleans? 

Obviously, Chicago is very persistent in its endeavor to 
eliminate distance, and considers it perfectly legitimate for the 
carriers to depart from fourth section requirements when neces- 
sary to preserve the mysteriously sacred, commercial supremacy 
of that market, regardless of the consequence to other commer- 
cial distributing centers either in the Midwest or in the Mid- 
south. This is no theoretic assumption, for within the past 
three years, acting upon the request of numerous shippers of 
Chicago, supported by the Association of Commerce of that city, 
the Mississippi Valley lines applied to the Interstate Commerce 
Commission for relief under the fourth section, and for permis- 
sion to establish blanket rates the same from Chicago as from 
St. Louis to New Orleans, lower than to intermediate points. St. 
Louis and other intermediate points protested against the propo- 
sition to thus move Chicago 300 miles south in order to 
strengthen her trade conditions, and we successfully contended 
before the Interstate Commerce Commission that she should 
stand on proximity to her customers just like the rest of us. 

If Mr. Burritt can find any well defined difference in prin- 
ciple in the two cases I feel sure it would be extremely instruc- 
tive to many who have grown gray in their endeavor to solve 
this problem. 

I am loathe to single out any member of the Commission, 
and do so now only to direct attention to the fact that trade 
conditions were very prominent factors in the case, and that 
the Midsouth is as much concerned in that respect in the appli- 
cation of the principles involved as the “Midwest.” I quote 
from Commissioner Eastman in the case in question: 

In a separate expression of opinion in paper and paper 
articles to New Orleans, 88 I. C. C. 345, 351-353, I gave my views 
as to market competition as a basis for fourth section relief. 
Without repeating all that was there said, I indicated that while 
we may lawfully grant relief because of such competition, we 
have discretion to grant or deny, and I expressed the opinion 
that we ought in all cases to deny relief where market com- 
netition is offered as the justification. Among other things I 
said that the theory of market competition, if followed consist- 


ently, will inevitably lead to all manner of cross-hauling and 
wasteful competition for which the country must in the end pay.” 


P. W. Coyle, Traffic Commissioner, 
St. Louis Chamber of Commerce. 
St. Louis, Mo., June 8, 1926. : 


TRAFFIC EDUCATION 
Editor The Traffic World: 
I have read and reread with interest the address of Mr. P. C. 
Hodges before the meeting of the Columbus, O., Transportation 
Club, as published in The Traffic World, May 22. 


THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
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Mr. Hodges expresses numerous things of great value ip 
behalf of traffic profession—the value of a qualified traffic man 
to himself and to industry—but he turns around and spoils all 
his good remarks in his statement that “when you analyze the 
situation carefully it will be found that very few of our business 
concerns can afford to employ a competent traffic man to handle 
only questions pertaining to traffic and transportation.” 

I would ask Mr. Hodges what he means by that. I wonder 
if he has analyzed the situation. If so, he has analyzed 
it differently than I have. Also, if he has, I wonder 
why he speaks from the negative side. In a few hours | 
could make a list of a thousand firms in the United States 
and could call off 200 as you write them down, who could save 
upward of $10,000 a year if they employed competent traffic men. 
If this be true (and I know it is) why can’t these firms afford 
to pay. upward of $4,000 a year for competent traffic men? Are 
they not satisfied with a $5,000 or more profit on one employe? 


Mr. Hodges says any man pays his way, but in his remarks 
I do not catch that he distinguishes between a producer. and 
non-producer. A bookkeeper at $150 a month is a necessity, 
but produces no visible returns, while a traffic man is a pro- 
ducer and he should be paid for his production. Mr. Hodges 
indicates that he would not want to pay for a producer. 


He further mentions many friends of his who left the rail- 
roads during the war to go with industry, failed as traffic men, 
and returned to the railroads because they did not broaden their 
activities beyond traffic work. Here I believe Mr. Hodges is 
wrong. At least, I know a raft of fellows myself, who, during 
the war, left the railroads and entered the industrial field and 
then, unsatisfied, went back with the railroads; but the reason 
they went back was that some of them knew very litile and 
some nothing about traffic management. Working five years 
on an O. S. & D. desk, or five years as claim investigator, or 
five years as an interline clerk, or all of them covering fifteen 
years in railroad service does not make a competent traffic man 
by a long way. 

The speaker further says that traffic per se is a limited 
field and a man should not confine his stock in trade thus, but 
broaden out and learn other things about manufacturing, sales, 
etc. 

It appears that Mr. Hodges loses track of the fact that the 
very nature of a real traffic man’s work compels him to be 
thoroughly familiar with manufacturing costs, sales, profits, etc., 
and a real traffic man does know or will immediately make him- 
self familiar with the salient factors in manufacturing, sales, 
etc., of the concern by which he is employed. 


Traffic education is all right and it would be well for many 
a would-be traffic man to discover what constitutes a com- 
petent traffic man; however, he hasn’t the initiative to do s0, 
as he realizes he is not apt to get paid for his efforts; in fact, 
Mr. Hodges says he won’t—that firms cannot afford to hire a 
traffic man. When the 50,000 or more executives throughout 
American recognize the value of a traffic man’s knowledge, then 
men will strive to fit themselves through hard study and appli- 
cation which is essential ere they become traffic men. 


I don’t think good traffic men are so hard to get. Just put 
an ad in the paper for a competent traffic man and offer to pay 
half what he would be worth to you, and I venture to say you 
will have no trouble in finding one. But most firms are 50 
greedy, penny-wise and pound-foolish; and as long as they ex- 
pect something good, for nothing, they will get something good- 
for-nothing, be it material or man-power. 

As I see it, the fundamental to be developed is a desire 
among executives to place in their organizations one of the most 
important cogs of an organization, now and hitherto overlooked, 
which is a qualified traffic man. 

Mr. Hodges’ article was splendid and I would like to make 
use of it in efforts to educate concerns in modern day methods, 
but cannot unless I leave our certain parts, which I have com- 
mented on and which spoil the rest of his address. 

F. L. Ruland, Traffic Counselor. 

St. Louis, Mo., June 4, 1926. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber t0 
THE DAILY TRAFFIC WORLD. 
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Another New Industry 


for 


Wilmington-on-the-Delaware 





White arrow indicates location of the new Tannin Plant at the 
Terminal. 


New ‘Tannin Plant 
at the 


Wilmington Marine Terminal 
Will Replace Present 
Brooklyn, N. Y., Plant 


Mr. Carl B. Ely, President of the Tannin Corporation, on 
concluding negotiations with the Board of Harbor Commis- 
sioners of ‘the Port of Wilmington, made the following 
statement: 


“It is a very great pleasure to me to have concluded nego- 
tiations which will result in transferring our manufacturing 
operations to the City of Wilmington. We feel that our 
choice is a most happy one, and look forward to enjoying 
the various advantages which we believe the new location 
will afford. Our reasons which led to the final selection 
of Wilmington as against a number of other ports as the 
base of operations are, in brief, deep water, suitable termi- 
nal facilities for the discharge of our raw materials, ade- 
quate railway service from a central point, and a plentiful 
supply of efficient labor at fair wages. Our decision, how- 
ever, was in a great measure influenced by the comprehen- 
sive approach and co-operative spirit of your very able Board 
of Harbor Commissioners and Chamber of Commissioners.” 


* * * * * * 


If you are looking for “deep water, suitable terminal facili- 
ties for the discharge of raw materials, adequate railway 
service from a central point, and a plentiful supply of effi- 
cient labor at fair wages,” I shall be glad, indeed, to dis- 
cuss with you what the Port of Wilmington has to offer 
you. I solicit correspondence or a personal interview. 


CHARLES H. GANT, Manager 
Wilmington Marine Terminal 
Wilmington Delaware 


WILMINGTON 


on the Delaware 
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PORT HOUSTON 


HE official organ of the Port 
Commission. Tells a stirring 
story of progress at the port 
of Houston. It contains valu- 

able data—tariffs—maps—pictures 

of the improvements at the port. 
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“Port Houston” should be on the 
desk of every executive who is con- 
cerned with shipping into the South- 
west or out of the Southwest. 


Send for a copy of “Port Houston” 
TODAY. 


IT IS FREE 
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Address 


The Director of the Port 


5th Floor Courthouse 
HOUSTON 









































































































Questions and Answers 


In this department will be answered 
practical nature that confront 
on interstate commerce law, 


questions of both legal and 
rsons dealing with traffic. A specialist 
is a member of our legal department, 
uestion relating to the law 
t. traffic man ot long experience 
uestions fag hes practical traffic 
lems. We do not desire to ¢ the place of traffic man but to 
Ip him in his work. 


The 5 is reserved Ft i to answer in this Sequsterene any 
question, legal or traffic, ig Benn Ba yA’ o Oo answer 
or that involves a situation too complex for the kind oF investigation 
herein contemplated. 


Address Questions and Answers Daggers, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


will give his opinion in answer to any smple q 


of interstate transportation of 
p and wide knowledge will answer 





Tariff Interpretation 

California.—Question: Will you please favor me with an 
interpretation of the following transit situation: 

A carload shipment of corn originating at Decora, Iowa, on 
the Chicago, Rock Island & Pacific Railway is milled in transit 
at Cedar Rapids, Iowa, on the Rock Island. 

Decora is a Group'“E” rate point under Trans-Continental 
Tariff 1-X, and the rate from Decora is applicable through 
Cedar Rapids to San Francisco. 

From the transit point, there is forwarded 50,000 pounds 
of corn syrup and 10,000 pounds of corn oil. 

A question has arisen as to whether the corn oil may be 
included in the shipment at the balance of the through rate 
on corn oil. 

Rock Island Tariff 18361-S, I. C. C. C-11479 governs the 
transit privileges on grain and grain products at points on the 
Rock Island, and items 300 to 375 named the inbound com- 
modities which may move from the transit point as products 
of the inbound commodity. Item 305 names corn as inbound 
commodity and names many products of corn as outbound com- 
modities, but it does not name corn oil as an outbound product 
on which transit is authorized. 

Item 435 authorizes charges to be assessed on weight of 
each grain product outbound at the actual weight of each 
article at the carload rate applicable thereon. 

It is our contention that as corn oil is not shown as a 
product which may be forwarded from transit station having 
been manufactured from autthorized commodities, it may not 
move from transit station at the balance of the through rate 
either in carload quantities or in a mixed carload. In other 
words, Item 435 does not apply to grain products which are 
not specifically listed as our products in the item defining service 
in and out. 

Other people have taken the stand that Item 435 authorizes 
any grain products whether listed in the tariff or not, to be 
forwarded from trtansit station at the actual weight and carload 
rate applicable to that commodity. 

Answer: Item 35 of C. R. I. & P., I. C. C. C-11479, reads 
as follows: . 


The rules provided herein govern the privilege of shipping 
grain, and other designated commodities, or products, to stations 
where elevators, warehouses, mills, cleaning houses, malt houses 
or manufactories are located, and of shipping therefrom certain 
designated commodities, or products, at the difference between 
the rate paid to the transit station and the through transit rate 
from point of origin, as shown by surrendered freight bills or 
credit tonnage slips, to transit destination. 


In paragraph (b) of Item 75 of the same tariff it is provided: 


For transit privileges on corn, carloads, manufactured at 
Cedar Rapids, Clinton,, Keokuk, Iowa, or Kansas City, Mo., into 
corn syrup, unmixed corn syrup, mixed corn syrup (also corn 
syrup jelly, at Kansas City, Mo.), see Items Nos. 90, 95, 105 and 110. 


In Item 90 of this tariff a rate basis is provided in connection 
with transit privileges on corn, carloads, manufactured at Cedar 
Rapids, Iowa, into corn syrup (unmixed), corn syrup (mixed), 
corn sugar, on corn originating at points on the C. R. I. & P. Ry. 
and connections from which through rates are applicable to 
points in Calfiornia. 


In Item 405 as (amended) of this tariff it is provided: 


A carload of one or more kinds of grain or grain products, 
consisting of part transit and part non-transit tonnage, including 
mixtures or blended products, which consist of part transit and 
part non-transit tonnage, may b= forwarded from transit station 
to one destination and one consignee, and such non-transit tonnage 
will be waybilled from the transit station at the carload rate 
thereon, actual weight independent of the transit portion, except 
that the non-transit portion will be considered as a part of the 
carload shipment in applying the minimum carload weight, per 
item No. 430. Mixed feed or other mixtures or blended products 
containing more than 20 per cent of ingredients other than com- 
modities and products named in Items Nos. 300 to 375, inclusive, 
will not be accorded transit privileges. 


It seems clear from the above that the applicable rate 
from the transit point on the portion of the shipment consisting 
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of corn oil is the carload rate thereon from that point at the 
actual weight thereof. 

The provisions of Item 405, and not Item 435, determine 
the applicable rate on the corn oil, no provision being made 
in Item 75 for transit privileges on corn oil as a product of corn, 
Tariff Interpretation—Rate Applicable Where Tonnage Receives 

Transit at Two Points 

Missouri.—Question: I am attaching copy of bill of lading 
covering shipment of shorts billed to Little Rock, July 7, 1925. 

You will note that part of the tonnage which we surrendered 
originated at Claflin, Kansas, and was stored at Salina, Kansas, 
then reshipped to Kansas City. 

Under the provisions of paragraph M, Item 905, Missouri 
Pacific Transit Cireular 2-T, I. C. C. A-6425, no charge was made 
for the out of line haul through Salina. 

By referring to Missouri Pacific Tariff 2102-G, I. C. C. A-6261, 
you will note that the through rate on shorts from Claflin, 
Kansas, to Little Rock is 34 cents while the rate from Salina 
to Little Rock is 35% cents. It is contended by the Missouri 
Pacific that under paragraph D, item 735 of Circular 2-T, the 
Salina rate should be assessed on the movement to Little Rock. 
However, it is our opinion that since the transit at Salina was 
used in connection with the original movement to Kansas City, 
it should not be taken into consideration on the movement from 
Kansas City to destination, and that all we should consider in 
assessing charges from Kansas City to Little Rock is the Claflin 
rate and the Kansas City rate. 

Will appreciate your opinion in regard to this matter; also 
reference to any decisions of the Interstate Commerce Commis- 
sion bearing on this subject. 

Answer: In Item 5, Missouri Pacific I. C. C. A-6425, it is 
provided that three stops will be permitted for transit privileges, 
as enumerated in Item 5 or reissues. 

Item 735 provides: 


Through rate in effect from point of origin to destination at 
the time shipment originates will be protected except as other- 
wise specifically provided. f : : 

When the rate from originating point to transit point is higher 
than to final destination, the higher rate will govern (except as 
otherwise provided in note below, and in Items Nos. 905 to 3125, 
inclusive). When the commodity rate (the term “commodity 
rate” as here used is to distinguish between “class” rates and 
“commodity” rates) from transit point to final destination is 
higher than the rate from point of origin to final destination, the 
higher rate will govern. 


While the tariff in question contains no provision applicable 
to the point at issue, it is our opinion that by reshipping from 
Kansas City, the original transaction involving the transit at 
Salina was reopened and Little Rock became the destination of 
the shipment so far as transit at Salina was concerned. There- 
fore, the higher rate from that -point, in our opinion, must be 
applied on the shipment. 

If Kansas City is to be treated as the destination of the 
shipment, so far as transit at Salina is concerned, then the legal 
rate from Kansas City to Little Rock must be paid for the 
movement from and to these points. When the corn was re- 
shipped from Kansas City and Claflin tonnage was surrendered, 
the shipment became, under the principle of the Commission's 
findings in Re Through Routes and Through Rates, 12 I. C. C. 
163, and In Re Milling-In-Transit Rates, 17 I. C .C. 113, subject 
to the charges applicable to a through movement from Claflin. 
In this connection see Concentration of Cotton at New Orleans, 
83 I. C. C. 18, in which case the Commission said: 


Cotton from many points in Oklahoma and Texas to numerous 
destinations in southeastern Carolina, and eastern territories 
moves from points on, or in connection with, the four Texas lines 
on combination rates based on New Orleans. These combination 
rates are subject to the reductions resulting from the application 
of the combination rule provided in Agent Morris’ tariff I. C. C 
U. S. 1, as the concentration or transit rules now in force provide 
for the application of through rates from origin to final destina- 
tion on cotton concentrated a second time at New Orleans, The 
proposed exception to the concentration rules will render the 
combination rule inapplicable and result in the assessment of the 
full New Orleans combination on cotton originating at stations 
on, or moving in connection with, the four Texas lines, stopped 
the second time at New Orleans for concentration, and finally 
shipped to certain eastern or southeastern points. In other words, 
such cotton would be-treated under the proposed exception as 
local traffic to and from New Orleans and not as through traffic 
from origin to final destination. : 


Tariff Interpretation—Rates Applicable Regardless of Lack of 
Concurrence of Necessary Participating Carriers 

Missouri.—Question: Southwestern Lines’ Tariff 123-A, 
I. C. C. 1741, in Supplement 15 established rates on petroleum 
products from points in Arkansas, Louisiana and Texas, to all . 
points on the E. I. & T. H. R. R. Co. Through error of Pub- 
lishing Agent the concurrence of the E. I. & T. H. R. R. as a 
participating carrier was omitted. 

Kindly advise if these rates are lawful or is there any 
ruling covering. 

Answer: Where rates are published in a tariff to points 
located on lines which are not parties to the tariff carrying the 
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JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 


WARNER WAREHOUSE CO. 


Merchandise Storage and Distribution 


New York Central Siding—Free Switching—Pool Car 
Distribution—Negotiable Warehouse Receipts Issued. 
Members; American Warehousemen’s Ass'n 







INDIANAPOLIS, IND. 







IN 
COLUMBUS, OHIO 


IT’S 
THE MERCHANDISE STORAGE CO. 
U. S. BONDED 
FOODSTUFFS and NON-ODOROUS 
COMMODITIES ONLY 


Tripp Warehouse Company 
MERCHANDISE STORAGE 
POOL CAR DISTRIBUTION 


Centrally Located in Shipping District 
Motor Truck Delivery No Trap Car Delays 
“Service That Satisfies”’ 


IN THE CHICAGO SWITCHING DISTRICT 


DENVER, COLORADO 


MERCHAN Biss 


Free pe Yee Warchovse. |W Peadine ts = IN TRS CRIBUTION of 
to 

and ipments. ainda rate ise the egotiable Warehouse 

Receipts Reued. ths Weicker Transfer & Storage Company. 


GENERAL MERCHANDISE, FURNITURE and COLD STORAGE 
Quick Service, Efficient Handling, Low Rates. Send us your Merchandise 


THE GREAT LAKES WAREHOUSE CORP., Hammond, Ind. 





MERCHANTS WAREHOUSE COMPANY 


Write Us for Information and Rates 
South vigsaiaeeok Florida and Georgia Sts. ioral =n Pr is, TEN ™N. 
MEMBER—AMERICAN 


CHICAGO, ILL. 


Location—Geographically in the heart of 
Chicago. Ground floor space for lease in 
large or small blocks to desirable tenants. 
Fire-Proof—40 Car Siding— 
Free Switching 
Write to Us and Learn About 


“THE ECONOMICAL WAY” 


Laf Ave. celeste © and 
oe 


Cc. 
Alfred and Dequindre ~ a. R. R. 
ny le and (2th Sts, M. CG. on Cc P. 
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8 
No. 4 and Doquindre Sts., M. C., G@. T. 
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S00 TERMINAL "WAREHOUSE 


Storage and Distribution of 


MERCHANDISE 


Without Cartage Charges 


New York Representative 


MONTUL WAREHOUSE SERVICE, Inc. 
296 Broadway 





Your Customers Know 
EDGAR’S 
Fireproof Const. Warehouses 

Economical Automobile 









Gemobatl A au are he ng Belt Ry., 


Truck Service No. 7 Division and Gesuinare a a, '. , Rk. 
Negotiable Wareh , No, 8 Foot of 8th St., River, M. C. and 6. P. 
s 1“ “sem as Receipts No. 9 Janetion, Aye. a Penn. (Ry, Wabash and 
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rates, the failure to name such carriers as participating carriers 
in the tariff does not affect the legality of the rates. See Ridge 
Coal Mining Co. vs. M. P. R. R. Co., 62 I. C. C. 259, 263-264; 
Casey-Hedges Co. vs. A. G. S. R. R. Co., 50 I. C. C. 240; Louis- 
ville Board of Trade vs. I. C. & S. Traction Co., 34 I. C. C. 640, 
648; E. I: du Pont de Nemours Powder Co. vs. Wabash R. Co., 
33. I. C. C. 507. 

Delivery of Live Stock at Public Stock Yards—What Constitutes 

Texas.—Question: An interstate shipment of horses and 
mules is delivered to the Ft. Worth Stock Yards Co. by the line 
haul carrier via switching line. 

The Ft. Worth Stock Yards Co. operates a public stock 
yards, none of the lines entering North Ft. Worth, where these 
yards are located, maintain any facilities for handling live 
stock and all such lines maintain a station, so shown in their 
tariffs as North Ft. Worth. 

The Stock Yards Co. unload the horses and mules for which 
it is paid $1.00 per car by the carrier. 

Many authorities may be cited showing the relation of the 
terminal company to the carrier and holding a public stock 
yards to be a common carrier. 

Chicago L. S. Exc. vs. A. T. & S. T. Ry. Co., 52 I. C. C. 209, 
161 Ark, 579, affirmed by U. S. Supreme Ct. in No. 329, but 
I have been unable to locate anything fixing the exact point or 
time of the termination of the act of transportation. 

While Sec. 1 (3) of the Act includes in the term “railroad” 
all terminal facilities of every kind used or necessary and the 
term “transportation” includes all instrumentalities and facilities 
of shipment, irrespective of ownership, for receipt, delivery, stor- 


age, etc.; Sec. 15 (5) requires only “delivery at public stock 
yards * * * into suitable pens, without extra charges 
therefor.” 


It will be noted that delivery to the consignee is not required. 

A “yardage charge” is assessed by the Stock Yards Co. not 
on file with the I. C. C. but filed with the Secretary of 
Agriculture. 

The important point is when does the transportation end. 
Can you cite me to any court or Commission holdings on this 
point? 

Answer.—With the exception of the Commission’s opinion 
in I. and S. Docket 1301, Live Stock Loading and Unloading 
Charges, 61 I. C. C. 223, we can locate no case which other than 
indirectly relates to this question. In this case the Commission 
makes a statement as to the service the carriers are chargeable 
with in the unloading of live stock at public stock yards. 


The statement of the Commission to which we have refer- 
ence is as follows: 


Except for variations in the size of the properties and in 
the volume of traffic, the arrangement of facilities and the char- 
acter of operations in the particular service are much the same 
at the several yards. Incoming shipménts are switched alongside 
so-called chute pens, into which the live stock is unloaded. From 
these pens, unless promptly removed by the consignees, such of 
the stock as is not disabled is transferred to adjacent relief pens, 
beyond which point the service for which the carriers are charge- 
able is not deemed to go. An exception is found at Sioux City, 
Iowa, where relief pens are not provided and where the service 
charged for is confined to the transfer between the cars and chute 
pens. The operation of unloading includes the opening of car 
doors, removal of “bull bars’’ placed within the cars to prevent 
pressure of cattle against car doors during transit, removal of 
partitions in cars containing mixed shipments, placement of chutes 
between cars and chute pens, driving out able-bodied animals, 
and more or less commonly the removal of dead and crippled 
/animals. The latter, more particularly hogs and sheep, are han- 
dled by means of so-called “crip carts,” are tagged for identifica- 
tion, and are removed to special pens. The work of unloading is 
somewhat increased in case of double-deck cars. The operation 
of loading, while necessarily varying in some details, and con- 
fined to a generally smaller volume of traffic, is more or less the 
reverse of that of unloading. 


Weighing and Reweighing 

New York.—Question: On various occasions, in makifig car- 
load shipments, material is weighed over small track scales 
before loading into cars and after loaded into cars, the car is 
again reweighed. If there is too great a variance between the 
small track scale weights and the large scale weights, car is 
again reweighed over large scales. It often happens that upon 
arrival at destination, consignees request that cars be reweighed. 
Upon such ‘reweighing, it invariably happens that the reweight 
exceeds the original billed weight and we are presented with 
bills for additional charges. 

Have you knowledge of any cases of this character which 
have come before the Commission in form of a complaint as 
to what weights are to be observed in assessing freight charges? 
If you have, reference to same will be appreciated. 

Answer: In Peters vs. O. S. L. R. R. Co., 20 I. C. C. 598, 
the Commission said that “the actual weight of shipments con- 
stitutes the true basis upon which to assess transportation 
charges. The question is one of fact.” 

Rule 8 of the National Code of Rules Governing the Weigh- 
ing and Reweighing of Carload Freight, which rules are pub- 
lished by most carriers and filed with the Interstate Commerce 
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Commission cover the reweighing of carload freight for the pyr. 
pose of determining the correct weights where there is doyht 
as to the correctness of the billed weight. 

As to which weight will govern is a given case where there 
is a variation in two or more ascertained weights is a matter 
to be determined from all the circumstances and conditions 
under which the weights were obtained. 

In Flint, Ewing & Stone Co. vs. N. O. G. N. R. R. Co., Un 
reported Opinion A-40, the Commission said: 


The question presented to us is one of fact, which must be 
determined from the evidence submitted. We know of no rule 
by which the weight shown at destination is entitled to more con- 
sideration than that shown at point of origin, when both weights 
were ascertained by the same method. It is admitted that there 
may have been some shrinkage in transit. How much the differ. 
ence in weight is accounted for by this shrinkage there is no 
means of determining. It is true that in a number of cases, upon 
the evidence submitted, the Commission has determined the fact 
of the weight of shipments, but it has never done so except where 
the evidence was clear and satisfactory. In this case a tariff to 
which the Illinois Central was a party provided for settlement 
based upon the actual weight of the shipment when it is shown 
that the weight ascertained at point of origin is incorrect. On 
this record we are unable to find that the weight ascertained at 
the point of origin was incorrect, and the complaint must he. 
dismissed. 


Limitations—Complaint Before Interstate Commerce Commission 
Involving Misrouting of Shipment 

West Virginia—Question: A shipment was made in 1923 
from “A” to “B” and the bill of lading was given to the carrier 
with no routing shown. The initial line agent forwarded the 
shipment via route “X” over which a higher rate applied than 
had he forwarded it via gateway “Y.” 

Claim for overcharge was filed but was declined on account 
of not being filed within two years, it being claimed that this 
was a misroute, and that such claims do not have the period 
of three-year limitation. 

Will you kindly advise if the carriers in this instance are 
correct in their statement? 

Answer: In construing the provisions of Section 206 (c) of 
the Transportation Act, 1920, as amended Feb. 24, 1922, the 
Commission, in Brown Coal Co. vs. Director-General, 87 I. C. C. 
130, held that the provisions thereof did not govern in the case 
of misrouted shipment. 

There seems to be no doubt but that the same ruling will 
govern in so far as the provisions of paragraph 3 of Section 16 
of the Act are concerned and that a complaint alleging the mis- 
routing of a shipment must be filed with the Commission within 
the two-year provision on subdivision (b) thereof. 

(1) Notice of Claim—Exception in Bill of Lading—(2) Liability 


, of Carrier as Warehouseman 

Alabama.—Question: A less than carload shipment of mer- 
chandise was made to a local station on carriers’ line December 
3, 1924, arrived at destination December 6, 1924, consignee noti- 
fied but failed to take delivery; consignor notified December 27, 
1924, and disposition requested, and while shipper was endeavor- 
ing to dispose of goods, carrier’s depot at destination was de 
stroyed by fire, and shipment was completely burned up. 

Claim was filed after expiration of six months’ limit, and 
declined because the fire, that destroyed the depot and contents, 
was not caused by negligence, and the shipment being on free 
time was at owner’s risk and expense, also because claim was 
not filed within six months. 


What is carrier’s liability as warehouseman? 
bill of lading). 

Is claim of this nature barred* by Section 2 of Item B? 

Answer: (1) As the Supreme Court has, in Davis vs. John 
L. Roper Lumber Co., 70 U. S. (L. ed.) 55, construed the por: 
tion of paragraph 11 of Section 20 of the Interstate Commerce 
Act relating to notice of claims, it seems apparent that a loss 
occurring after the expiration of free time is not within the 
exception of the proviso in question, which reads as follows: 


(Section 1 of 


Provided, however, that if the loss, damage, or injury com- 
plained of was due to delay or damage while being loaded or 
unloaded, or damaged in transit by carelessness or negligence, 
then no notice of claim nor filing of claim shall be required as 
a condition precedent to recovery. 


In the Roper case, above referred to,.the Supreme 
Court said: 


But that view cannot be sustained. The loss was due solely 
to misdelivery; that is, “a failure to make delivery” in accordance 
with the bill of lading. Georgia Fla. & Ala. Ry. vs. Blish Co, 
241 U. S. 190, 195. As construed by this court the second proviso 
embraces three classes: (1) loss, damage, or injury due to delay; 
(2) damage while being loaded or unloaded; (3) damage in transit. 
Clearly, misdelivery is not in the first or second class. And, unless 
it is in the third class, the proviso does not apply. The context 
shows that the phrase, “in transit,” was not intended to have the 
broad meaning attributed to it by the state court. In the proviso, 
claims on account of damage “while being loaded or unloaded” 
are separate and distinct from those for “damage in transit.” The 
creation of the former class would be wholly unnecessary and in- 
appropriate if the latter is to be taken to include both classes. 
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Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 


FROM PHILADELPHIA EVERY WEDNESDAY 
FROM HOUSTON......... EVERY MONDAY 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bidg., PHILADELPHIA, PA. 


| 
Parke 


Before you decide on your Iili- 
nois distribution investigate our 
facilities, service and low rates 
to Illinois points— 












































PARKE WAREHOUSES 
Decatur, Illinois 


STORAGE AND DISTRIBUTION 
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BINYON SHIPSIDE WAREHOUSE CO., Inc., HOUSTON, TEXAS 






















Fast Freight and Passenger Service 
Scheduled via Panama Canal 
From--SAN AND LOS ANGELES 

To—HAVANA AND NEW YORK 


EASTBOUND SAILINGS 











See eeerseeseee 
Sewer eeeeeees 


PANAMA MAIL S.S.CO. 










OFFICES 
3 Pine Strest, San Francieco, 
10 Hanover Sq., Nou Veet: Seb Oa Bmrtna Bu, Leo Angeles, Cal. 





Tvans-Shipment at Panama for South American end European Ports | 





Be Your Customers’ Neighbor 
in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 
a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is 17c. 


METROPOLITAN 
WAREHOUSE CoO. 


Merchandise Storage Drayage Pool Car Distribution 
1340-1356 East Sixth Street 


LOS ANGELES | 
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Loading precedes, and unloading follows, transit. In the ordinary 
and usual meaning of the word, “transit” ends before delivery at 
destination. Misdelivery is not mentioned in the proviso; and the 
language used is inconsistent with and negatives any intention 
to include claims for damages on account of misdelivery in the 
class defined as “damage in transit.” 


(2) Section 4, paragraph A thereof, of the Uniform Bill of 
Lading, -provides: 


Property not removed by the party entitled to receive it 
within the free time allowed by tariffs, lawfully on file (such free 
time to be computed as therein provided), after notice of the 
arrival of the property at destination or at the port of export 
(if intended for export), has been duly sent or given, and after 
placement of the property for delivery at destination has been 
made, may be kept in vessel, car, depot, warehouse, or place of 
delivery of the carrier, subject to the tariff charge for storage 
and to carrier’s responsibility as warehouseman, only, or at the 
option of the carrier may be removed to and stored in a public 
or licensed warehouse at place of delivery or other available 
place, at the cost of the owner, and there held witholt Hability 
on the part of the carrier and subject to a lien for all freight 
and other lawful charges, including a reasonable charge for 
storage. - 

It is competent for the carrier to stipulate in the shipping 
contract that it will be liable for goods only as a warehouseman 
after their arrival at destination if not removed within specified 
time after notice, and in case of failure to remove within the 
specified time the carrier is liable only for negligence. Southern 
R. Co. vs. Prescott, 240 U. S. 632; Rustad vs. Great Northern 
R. Co., 142 N. W. 727; Mich. Cent. vs. Owen, 256 U. S. 427. 

A carrier which has carried property for hire aud is keeping 
it for a reasonable time in a warehouse at point of destination 
until it shall be called for, is a bailee for hire; as such it is 
liable only for want of ordinary care in fhe custody of the goods; 
and the care exercised should be in proportion to the loss likely 
to be sustained by want of such care. In the absence of negli- 
gence on its part a carrier is not liable for damage caused to 
the goods by storm or for their loss by theft or fire. In order 
to hold a carrier liable as a warehouseman, it is necessary for 
the owner of the goods to prove negligence on the part of 
the carrier. 

Under the Uniform Storage Tariff, 48 hours’ (2 days) 
free time is allowed on all commodities except the more dan- 
gerous explosives, for the removal of inbound freight from the 
car or railroad premises, after which the carriers’ liability be- 
comes that of a warehouseman. 


Reconsignment 


Pennsylvania.—Question: A car of grain was shipped from 
A, reconsigner at B to C for team track delivery. After arrival 
of the car, consignee at C notifies carrier’s agent there, after 
surrendering bill of lading, to release the car to Company W 
at their private siding. In view of the fact that the car, after 
having enjoyed one reconsignment has arrived at destination, 
does the rule 16 of the carrier’s tariff, providing for a charge of 
$2.70 on cars consigned to private sidings and for which bill of 
lading is surrendered at other than destination, apply? There 
are no rates in effect for intra-terminal movement and the 
through rate does not apply in view of the reconsignment at B. 
What charge does apply for the movement? 

Answer: In our opinion, rule 16 of the Uniform Reconsign- 
ing Rules is not applicable where a change in the point of de- 
livery is made, the provisions of rule 11 being applicable. How- 
ever, inasmuch as in the instant case there were two reconsign- 
ments made, the provisions of rule 5 are applicable. Paragraph 
A of rule 5 reads as follows: 


Only one change in destination will be permitted by this line 
under these rules, except as provided in section (b) of this rule, 
and then only provided the car has not had a previous change in 
destination after leaving the initial billing point. 


In paragraph B of rule 5 it is provided that if the consignor, 
or consignee, or owner, requests a subsequent change necessi- 
tating movement of the car, the shipment will be treated as a 
reconsignment from point of reforwarding and will be charged 
at the tariff rate therefrom, plus $6.30 per car. 

In the absence of a published tariff charge for the move- 
ment from the team track to the private siding of Company W, 
it is a matter for the Commission to determine what would be 
a reasonable charge for the service performed. See Memphis 
Freight Bureau vs. K. C. S., 17 I. C. C. 90. : 
Reconsignment—Diversion of Order Notify Shipment by Notify 

Party 

Pennsylvania.—Question: (1) To facilitate the handling 
and sale of grain, etc., in the East, it has been the practice of 
the carriers for years to accept diversion orders on cars con- 
taining such lading while in transit, either from order or notify 
parties through use of a form which indemnifies carriers against 
the surrender of properly indorsed bill of lading at destination 
before delivery of the goods. That is, for example, a shipper 
at Minneapolis ships a car of flour to A at Y. While the car 
is en route, A’s agent in P, B by name, acting under instructions 
from A, presents a form sanctioned and backed. by the local com- 
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mercial exchange, to the delivery carrier’s office in P. 
form requests the diversion of the car to a warehouse at another 
destination than Y and contains a clause which reads: “In 

of failure on our part to surrender the properly indorsed bill 
of lading at new destination for cars consigned to order, we 
hereby promise to indemnify the X Y Z Railroad against all logs 
or expense caused by the compliance with the foregoing requegt” 
The consignee at Y also orders the bank at Y to forward the 
draft with attached bill of lading to the warehouse at the ney 
destination, said warehouse company being a regularly char. 
tered bank. It has been the habit of the warehouse company 
not to remit the proceeds of the draft to the shippers until the 
contents of the car are fully paid for by the jobbers which they 
permit to remove and pay for the flour in small lots. This prag 
tice has incensed the shippers and they are questioning the }.. 
gality of the plan as outlined above. Will you give me yoy 
opinion, also quoting the cases bearing on the subject of the 
consignee’s right to change routing of the cars while they are 
en route? 

Answer: In our opinion a carrier is not justified in being 
party to an arrangement under which the consignor of goods 
shipped to the consignor’s order notify another party is requireq 
to, by reason of the carrier’s accommodation of the notify party 
await disposal of the shipment by a third party to whom the 
notify party has diverted the goods. 

So far as the right of the notify party to divert the shipment 
is concerned, while the carrier would, in our opinion, be justified 
in making delivery of an order notify shipment without requiring 
surrender of the bill of lading upon execution of a indemnity 
bond by the notify party a condition precedent to this action 
on the part of the carrier is the concurrent remittance to the 
consignor of the amount of the draft which accompanies the 
order notify bill of lading. In other words, the carrier must 
guarantee the prompt payment to the consignor of the sale 
price of the goods. If the carrier does this there seems to be 
no valid objection to the carrier’s practice. 


Refrigeration—Delay to Iced Cars at Loading Stations 

New York.—Question: A shipper ordered a refrigerator car 
from the freight agent on the afternoon of August 8, 1925. The 
car was placed on the morning of August 9. Loading was fin- 
ished at 5 p. m. on the 12th of August. The car, when placed 
for loading, had been iced to capacity. During the period of time 
from the 9th to 12th, three days, the bunkers got practically 
empty. The carriers declined the claim on account of the bill 
of lading providing that after.car is placed for loading, having 
been iced to capacity, the delay in loading places no liability 
or responsibility on the carrier with respect. to the reicing of 
the car. In accordance with paragraph 11, section 20, of the 
Interstate Commerce Act, the initial line is liable for all dam- 
age sustained by the shipments of perishable goods whether 
it occurs upon its line or upon the line of connecting carriers. 

On the other hand the loading was not complete until the 
12th. Therefore, we assume there was no bill of lading issued 
and signed by the carrier prior to the 12th. However, inasmuch 
as the car was ordered on the 8th and placed for loading on the | 
9th, bunkers loaded to full capacity, it is our belief that the car- 
riers should have inspected the car and kept it iced to full 
capacity during the time the car was being loaded. 

If you can furnish us with some decision or Commission 
ruling governing this transaction, we will greatly appreciate it. 

Answer: We assume that the provisions of Agent Dear- 
born’s Perishable Protective Tariff No. 2, I. C. C. No. 1, govern 
the movement of the shipment in question. With respect to 
the reicing of cars at the loading station, paragraph B of rule 
215 provides: 


Carriers are not obligated to reice cars at loading station nor 
at any point between loading station and first reicing station, but 
in the event that in such cases such services are performed they 
will be rendered only under the following conditions. 

When on account of delay in commencing the loading of an 
iced car, such empty car is (on shipper’s request given or con- 
firmed in writing) handled to ieing plant for replenishing of 
ice, a charge of ten dollars ($10.00) per car will be made for the 
movement from loading point to the nearest available icing 
plant and back to loading point; except that where such move- 
ment is within the switching limits of loading station, the switch- 
ing or other published charge, if any, will be made, but in the 
absence of a switching or other published charge, the charge 
will be five dollars ($5.00) per car for the round trip. Such 
charges will accrue to the carrier performing the service. Dur- 
ing the process of loading, cars will not be moved to icing plant 
for replenishing of ice. See Exception 2. 


It will be observed that this rule requires the shipper to | 
request the reicing of his shipment where the reicing of the caf 
is necessitated by delay in the loading of the shipment. The 
provisions of this rule were approved by the Commission on 
pages 578-9 of its report in Perishable Freight Investigation, 
56 I. C. C. 449. We can locate no other cases involving this 
question but it does not seem to us that it could properly be 
contended that it is the duty of carriers to see that cars which 
are iced when placed for loading are kept adequately iced 
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CONSOLIDATED CARS 


THE UNIVERSAL CARLOADING AND DISTRIBUTING 
COMPANY has grown steadily until there are 534 DAILY 
CONSOLIDATED CAR SERVICES now in operation. 


This growth has been accomplished by rendering, at all 
times a dependable freight service at the lowest possible 
rates consistent with safe and efficient operation. 


If your commodities are provided with a carload rating 
of third class or lower in C. F. C. No. 4, route your LESS 
THAN CARLOAD shipments VIA UNIVERSAL. You will 
benefit by reduced rates and prompt service. 


UNIVERSAL CARLOADING 
and DISTRIBUTING COMPANY 
Rochester 


Detroit 

E. Liverpool 
E, St. Louis 
El Paso 

Ft. Worth 
Galveston 
Hoboken 
Houston 
Indianapolis 
Jersey City 


Atlanta 
Baltimore 


Louisville 
Milwaukee 
Minneapolis 


Cincinnati 
Cleveland 
Dallas 
Dayton 
Denver 

Des Moines 


Perth Amboy 
Philadelphia 
Pittsburg 
Portland 

















hip by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York, Telephone Bowling Green 7394 
39 South _ a Bldg = 5 = rainy - Dang 307 fen*... 


And at our Branch Offices at ports of call, etc. 
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MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


From Baltimore and New York Weekly 
(EVERY SATURDAY) 


*From Philadelphia and Boston Bi-Weekly 
(ALTERNATE WEDNESDAYS) 
: DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 









*Differential Rates from Philadelphia and Boston 


MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 


Branch Offices 
C™Pultadelphia, Mobile, New Orleans 
McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 
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SAILING EVERY SECOND SATURDAY 


MOBILE and NEW ORLEANS 


Los Angeles Harbor, San Francisco 
Oakland, Portland, Seattle 


and Tacoma 


Through bills of lading issued to Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Cargo offers 
THE STEELE STEAMSHIP LINE, INC. 


GENERAL GULF AGENTS 
424 Whitney-Central Bldg., New Orleans, La. 


THE STEELE STEAMSHIP LINE, INC. 
15 Moore Street New York, N. Y. 


SWAYNE & HOYT, INC., Pacific Coast ts 
430 Sansome Street as tes Sust Francisco, Calif. 


H. H. KENNEDY, General Western Agent 
106 Merchants Exchange Building St. Louis, Mo. 


HARRY Commercial Agen 
715 Seraten Biden sre Bethe bithligns Ane. “Chicago, 
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during the period of time the cars are held by the shipper for 
loading. The provisions of Rule 215 contemplate the loading 
of cars which have been iced by the carriers within 24 hours 
after the cars have been placed for loading, and impose upon 
the shipper the duty of notifying the carrier in the event that 
additional ice is required when the cars are held for loading 
purposes after the expiration of 24 hours from the time the cars 
have been placed for loading. 


Tariff Interpretation 

Wisconsin.—Question: I would like your opinion on the 
following proposition evolving out of C. M. & St. P. Tariff 
13555-D, I. C. C. B-4875. 

Item 250, section 1, provides a rate of 15% cents per cwt. 
on canned goods moving between Oshkosh, Wisconsin, and Mil- 
waukee, Wisconsin. The application of rates on page 15 provides 
that the Milwaukee-Oshkosh rates will apply on Ripon-Green 
Bay traffic. However, at the top of the column showing the 
15%-cent rate there is the word “Southbound” in brackets. 
Geographically, Ripon is south of Green Bay. 

It is my contention that this rate will not apply from Ripon 
to Green Bay because the word “Southbound” is written at the 
top of the column naming the rate. It is the contention of the 
traffic department that it will apply because the application 
provides Milwaukee-Oshkosh basis, the shipment being required 
to move southbound in order to reach Green Bay. In other 
words, they claim the geographical location of the points named 
in the application should govern rather than the geographical 
location of the points under consideration. 


Your opinion upon this interpretation will be greatly 
appreciated. 
Anewer: It is our opinion that the rate of 15% cents, pub- 


lished in Item 250 of Section 1 of C. M. & St. P. 18555-D, I. C. C. 
B-4875, on canned goods from Oshkosh, Wisconsin, to Milwaukee, 
Wisconsin, is applicable from Ripon, Wisconsin, to Green Bay, 
Wisconsin. 

In the application on page 15 of the tariff, the Milwaukee- 
Oshkosh rate applies between Oshkosh and Green Bay and be- 
tween Green Bay. It is apparent that the purpose of the appli- 
cation is to authorize the Milwaukee rate to Green Bay on traf- 
fic moving from both Oshkosh and Ripon, and, therefore, a rate 
being published on canned goods from Oshkosh and Ripon to 
Milwaukee, this rate is, in our opinion, applicable from both 
of these points to Green Bay. 

Notice of Claim 

Indiana.—Question: In making a shipment to Eureka, Nev- 
ada, a town on the Eureka Nevada Railway, we use the standard 
uniform bill of lading, section 2 (b) of whith provides that claims 
for loss, damage, or injury to property must be made in writing 
to the originating or delivering carrier or carriers issuing this 
bill of lading within six months after delivery of the property. 

Item 50 of Eureka Nevada Railway tariff No. 18-F, I. C. C. 

- No. 41, reads as follows: 


Claims for loss or damage must be sent to the Auditor of the 
Eureka Nevada Railway Company at Palisade, Nevada, and be 
accompanied by freight bills covering the full consignment, to- 
gether with the shipping receipt or bills of lading, and con- 
signee's invoice or certified copy thereof. Reports and corre- 
spondence pertaining to such claims should accompany. When 
claim‘is made for overcharge in weight, a certificate of actual 
weight, showing how weight is arrived at, must accompany papers. 
If claim. is based on an error in description of packages or con- 
tents thereof, a certificate of description must accompany papers. 

Notice of loss or damage must be filed with agents or Auditors 
of the company within 95 days after date of waybill; for the filing 
of claims for loss or damage within 125 days from date of way- 
bill; and for the beginning of action to recover within two years 
from date that company disallows claim; provided both notice of 
cater claim for loss have been filed within the time herein 
required. 


The shipment arrives at destination checking short one 
case and the proper exceptions are noted on the freight bill. 
Five months later the consignee advises us of this loss, enclos- 
ing the necessary papers for a claim and requesting that his 
account be credited with the amount involved. 

Can we file claim within six months from date of delivery as 
provided in the contract of carriage made at point of origin 
or are we to be governed by the item quoted above as contained 
in the delivering carrier’s local tariff? 

Answer: The provisions of Item 50 of Eureka Nevada Rail- 
way Tariff No. 18-F, I. C. C. No. 41, so far as the time for giv- 
ing of notice of claim and the filing thereof is concerned, are 
in accordance with paragraph 11 of Section 20 of the Interstate 
Commerce Act, which provides as follows: 


PROVIDED FURTHER, That it shall be unlawful for any 


such common carrier to provide by rule, contract, regulation, or 
otherwise a shorter period for giving notice of claims than four 
months, and for the institution of suits than two years, such 
period for institution of suits to be computed from the day when 
notice in writing is given by the carrier to the claimant that 
the carrier has disallowed the claim of any part or parts thereof 
specified in the notice; Provided, however, That if the loss, dam- 
age, or injury complained of was due to delay or damage while 
being loaded or unloaded, or damaged in transit by carelessness 
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or negligence, then no notice of claim nor filing of claim shay 
be required as a condition precedent to recovery. 

While the periods of time specified in Item 50 of Kureka 
Nevada Ry. Tariff No. 18-F, I. C. C. No. 41, are not in conflig 
with the provisions of Paragraph 11 of Section 20 of the Ag 
as quoted above, a requirement that the time be computed from 
the date of the way bill is not authorized by the provisions of 
paragraph 11 of Section 20 of the Act, no time being provideg 
therein from which to compute the limitation period except jy 
the case of the filing of suit. 

In paragraph A of Section 2 of the Uniform Bill of Lading 
the time for filing claims is computed from the date of delivery 
of the shipment, or in case of delay, from the date fixed ag 
reasonable time within which delivery should be made, which 
provision appears to be reasonable and lawful. 

Furthermore, no provision is made in Item 50 of the Eureka 
Nevada Ry. Tariff No. 18-F, I. C. C. No. 41, for the proviso of 
paragraph 11 of Section. 20 of the Act under which no notice of 
claim is required as a condition precedent to recovery under 
certain circumstances, which proviso was the subject of the 
decisions of the Supreme Court in C. & O. vs. Thompson Mtg. 
Co., 70 U. S. (L. ed.) 364; Barrett vs. Van Pelt, 268 U. S. 85, and 
Davis vs. John L. Roper Lumber Co., 70 U. S. (L. ed) 560, 
Nevertheless, inasmuch as we understand your shipment moved 
as a through shipment from a point beyond the rails of the 
Eureka Nevada Railway Company, you can file your claim with 
the initial carrier in accordance with the provisions of par. 
agraph A, of section 2, of the Uniform Bill of Lading Contragt 
Terms and Conditions, and are not bound by the provisions of 
Item 50 of Eureka Nevada Railway Tariff, I. C. C. No. 41, in 


so far as the filing of your claim with the initial carrier jg 
concerned. 


Delivery to Carrier—What Constitutes—Carrier Liable as Ware. 
houseman Prior to Delivery 

Ohio.—Question: Please advise if, in your opinion, carriers 
are liable for damage to shipment by rain under the following 
conditions: 

Car was ordered for loading on shippers private siding at 
shippers warehouse April 1, and was placed for loading the 
night of April 1 after having been inspected by carrier's car 
inspectors and pronounced fit for the loading of shipper’s 
commodity. 

Car was loaded April 2nd, but owing to advice from con- 
signee carrier was not notified that car was loaded and Dill 
of lading was not tendered carrier until April 7. Upon arrival 
at destination contents were found damaged by water that evi- 
dently entered through car roof and upon investigation it de 
veloped that the only rain car encountered while loaded was 
during period of April 2 to 7 prior to the issuance of bill 
of lading. 

The operation of the private side track on which this car 
was loaded is under the usual side track agreement providing 
that placement of car on this track constitutes delivery, and 
that carrier will not be Hable for loss or damage after such 
placement, but contract does not mention forwarded shipments. 

Answer: In L, & N. R. Co. vs. Edwards’ Admx., it was held 
that a railroad in possession of goods by reason of their being 
placed in a car by a shipper, but not ready for immediate ship- 
ment, something remaining to be done by the shipper, is a ware 
houseman and not liable for destruction of the goods by fire, 
unless negligent. See also the following cases to the same 
effect: K. C. M. & O. vs. Cox, 108 Pac. 380; American Lead Pencil 
Co. vs. N. C. & St. L., 184 S. W. 618; Carter Fox & Co. vs. 
L. & N., 259 S. W. 37. 

In the instant case whether or not the carrier is liable is 
dependent upon whether it was liable as a warehouseman. The 
furnishing to the shipper of a leaky car, in the event that it 
can be proved that the damage occurred from this cause, would, 
in all probability, constitute evidence of negligence on the 
part of the carrier as a warehouseman. 

Damages—Delay—Measure of 

Missouri.—Question: Please advise the basis of computing 
the measure of damages by giving us your conclusion, also any 
case at point on the following circumstances: 

Car of merchandise is purchased on the market at $4.80 per 
hundred—market at time car should have reached destination 
was $4.85—market at date of arrival $5.10. Car was mishandled 
and instead of reaching destination within five days, the reason- 
able time for delivery, was in the custody of the carrier for over 
three weeks. This situation compelled us to repurchase in 
order to take care of our trade, the repurchase being made five 
days after reasonable time for delivery—the market price 
was $5.25. 

It is our cgntention that the actual loss suffered by us was 
45 cents per hundred as the delay was the proxmiate cause of 
the repurchase. We compute our damages on the difference 
of $4.0. the repurchase price of $5.25 and the original price 
of $4.80. 


Answer: We locate but three cases in which the right of 
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a shipper to recover the difference between the original pur- 
chase price of goods and the pricé of other goods to replace 
goods delayed in transit, namely, Stevens & Russell vs. St. L. 
S. W., 178 S. W. 810; Dorrance & Co. vs. I. & G. N., 126 S. W. 
695 and G. C. & S. F. Ry. Co. vs. Barber, 127 S. W. 258. 

In the first case the court said: 


Appellant Stevens testified: “In July and August, 1910, there 
was a heavy advance in the cotton market. In the latter part of 
June it was selling at around 15% cents per pound, and the 
latter part of July it was selling at about 16 cents per pound.” 

The theory upon which appellant sought a recovery because 
of the delay complained of was that they had sold a part (what 
part was not shown) of the cotton at approximately 15% cents 
per pound to be delivered in July, and to comply with their 
contracts had been compelled because of the delay to buy other 
cotton to delivery to the purchasers in lieu of it at approximately 
15-96/100 cents per pound. It is obvious, we think, that they 
were not entitled to recover on such a theory without showing 
that the cotton in question was worth less on the market when 
it reached New York than the price they had to pay for cotton 
to use in its stead in complying with their contracts. If the 
cotton they had shipped to New York was worth on the market 
when it was delivered to their consignees there as much or more 
than the cotton they purchased to enable them to comply with 
their contracts, they suffered no loss because of the delay 
complained of. 


In the Dorrance case the court said: 


Another item of damages claimed by the plaintiffs in their 
petition is that, because of the detention of their cotton by the 
carriers, they were compelled to buy other cotton on a raising 
market, at a premium, with which to fill their contracts there- 
tofore made, and for freight engagements by steamer out of 
Galveston; and the sum so paid by them, and for which they 
sue, they allege amounted to $1,000. The damages here sought 
to be recovered are losses incurred in order to meet collateral 
engagements, and are what are known as “consequential dam- 
ages,” which are never allowed in absence of notice to carrier 
of the special conditions rendering such damages the natural 
and probable result of the breach under circumstances showing 
that the contract was to some extent based upon or made with 
reference to such conditions. Ry. Co. vs. Belcher, 35 S. W. 6. This 
notice must ordinarily be given at the time of, or before, making 
the contract of shipment. 


In the Barber case it was held: 


A carrier contracting to transport lumber to a retailer is 
not liable for special damages caused by a delay in transportation, 
resulting to the consignee by reason of the increased price paid 
by him to supply lumber of the kind contained in the delayed 
shipment to his customer, whereby he lost the retajl profit which 
he would otherwise have made, and the extra time and expense 
in making local purchases, and the loss of customers and profits 
on sales by reason of not being able to supply demands for 
material of the character in the delayed shipment, unless the 
carrier at the time of the making of the contract for transporta- 
tion knew of the peculiar circumstances under which damages for 
delay were likely to result, and the mere fact that the consignee 
was engaged in the sale of lumber, and that similar shipments had 
been made by the carrier, did not put the carrier on notice of con- 
ditions which would render it liable for such damages. 


See in this connection our answer to “Nebraska,” on page 
602 of the September 2, 1925, Traffic World, under the caption 
“Damages—Measure of,” and also the article, on page 1534 of the 
June 5, 1926, Traffic World, under the caption “Measure of 
Damage Rule.” 


Damages—Measure of—Market Value But Not to Exceed Con- 
tract Price 

Canada.—Question: I am quite interested in the question 
asked by “Delaware,” on page 1296 of your issue of May 8, 1926, 
in regard to glycerine drums. In some instances, we have had 
drums, containing glycerine, arrive at destination with loose 
hoops which affects the resale value of such drums. The value 
of these containers, of course, is included in the price of the 
glycerine. The Railway Companies have taken the stand that 
in view of the fact that the material itself reached destination 
intact, their responsibility has ceased, and I would be pleased 
to get the benefit of your opinion in this connection. 

Answer: We can locate no cases which throw any further 
light on this question: In Bower vs. Barrett, 171 N. Y. 8S. 322, 
“special damages,” as applied to delay in delivering a shipmentof 
goods, is defined as something other and beyond the damage 
occasioned by the mere difference in the market price, being an 
element which the carrier cannot be presumed to have knowl- 
edge of without special notice. The application of this definition 
to the instant case would seem to preclude the recovery of the 
value of the drums when empty. 

Damages—Delay—Measure of 

lowa.—Question: We had a shipment made to us by express 
from a point from which under ordinary handling, we should 
have received shipment within twenty-four hours. However, 
same was in transit from February 2 to February 5. 

In the meantime, we sent a representative to the plant of 
the shipper to obtain another shipment of the same material, 
and bring it back with him, as our plant was tied up waiting 
for same. = 

- We have entered claim with the express company for his 
expenses. However, they have declined same, stating that the 
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extent of their liability is only for the difference between the 
charges collected by them and what the freight charges would 
have been. 

While we did not call the express company’s attention at 
the time shipment was delivered to them, that it must be deliy. 
ered at destination within the specified time, it should have been 
handled without delay, and as there was more than 48 hours’ 
delay, we feel that our claim is justifiable. Please advise. 

Answer: In Pendergraph vs. American Railway Express Co, 
100 S. E. 525, it was held that in an action by a carpenter againgt 
an express company for delay in transporting tools, the expense 
and loss of time in returning home to get new sets of tools, ang 
for the loss in having a double set each, were not items of loss, 
but for consideration by the jury in estimating plaintiff’s logs, 

Notwithstanding the above, it seems apparent that the 
damages which you are claiming fall under the heading of 
special damages, the recovery of which requires notice to the 
carrier, either actual or constructive. 

Freight Charges—Liability of Consignor Where Shipment Is Re. 
consigned by Consignee 

llinois—Question: Shipper in West Virginia ships a car to 
jobber in Chicago, jobber reconsigns to the dealer, dealer wun- 
loads coal and does not pay freight charges. .The dealer later 
goes bankrupt, and now the railroad company is holding shipper 
in West Virginia responsible for freight. Shipper maintaing 
that he could not know to whom jobber would reconsign this 
shipment and, therefore, feels jobber is liable for freight charges, 

Answer: We can locate no cases in which the question 
directly at issue was the liability of the consignor for freight 
charges from point of origin to final destination where the ship. 
ment is reconsigned to a point beyond the original billed des. 
tination by the original consignee. 

A consignor’s liability for the payment of freight charges is 
based primarily upon the contract of shipment which he enters 
into with the carrier at the time the goods are tendered to the 
carrier for transportation. See, In Re Ogara Coal Co., N. Y. C. 
R. Co. vs. Gardner, 294 Fed 89, in which it was held that the 
original. contract fixes a consignor’s obligation for freight 
charges and no other liability could, without his assent, be 
imposed on him by a connecting carrier delivering the freight 
to the consignee before reaching its stipulated destination, the 
connecting carrier being the agent of the initial carrier, and 
its right to compensation being dependent on and determined by 
the contract such initial carrier made with the shipper. 

There are, however, several cases involving the liability of 
the party who reconsigns the shipment for freight charges, some 
of which hold that party liable, while other cases hold the party 
reconsigning the shipment not to be liable for the freight 
charges. ‘The cases which holds that the party who reconsigns 
a shipment is not liable for the freight charges are, Davis vs. 
City Fuel Co., 248 S. W. 572; Wallingford Bros. vs. Bush, 255 
Fed. 949; Railroad Company vs. Browne Grain Co., 166 S. W. 
400; the latter two cases being cited in the case first referred to. 

The cases which hold to the contrary are, N. Y. C. R. Co. 
vs. Warren-Ross Lumber Co., 137 N. E. 324; New Jersey Central 
Ry. vs. McCartney, 52 Atl. 575; C. B. & Q. R. Co. vs. Evans, 
228 S. W. 853 and R. Co. vs. Townsend, 100 Atl. 355. 

Under such of the decisions that hold, that the party recon- 
signing the shipment is not liable for the freight charges, the 
only ground on which liability could be placed upon the original 
shipper is that he caused the shipment to be placed in cars and 
transported subject to reconsignment under the provisions of 
the carrier’s reconsigning tariffs. It would seem more equitable, 
however, that the original shipper should be liable only for the 
amount of freight charges to the point shown as the destination 
in the original contract of shipment entered into by him with 
the carrier at the original point of shipment. 
Damages—Expense Incurred by Reason of Carrier’s Failure to 

Make Delivery Specified in Arrival Notice 

Pennsylvania.—Question: A less-than-carload shipment of 
machinery, weighing about 5,000 pounds, was shipped from sta- 
tion A to C, the movement from an intermediate station, B, to 
destination being- by float for the convenience of the carrier. 
On arrival of the car, notice was sent to the consignee, who 
immediately arranged with a rigger to move the shipment to 
the consignee’s plant. When the rigger and his men arrived 
at the station, they were told that owing to the wharf being in 
an unsafe condition, the barge had been sent back to B and 
that the shipment would move over the carrier’s bridge at D 
to destination. This necessitated another call for the rigger and 
his men, and, of course, a bill for the first call on which no good 
was accomplished. It seems to me that the carrier should have 
known of the condition of the wharf at the time that the first 
arrival notice was sent and that the consignee has a legitimate 
claim for the needless expense, for the amount billed to him by 
the rigger. What is your opinion? , 

Answer: It is our opinion, although we cannot locate cases 
which support our opinion, that the carrier could be held liable 
for the expense incurred in calling the rigger for the unloading of 
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the shipment in the first instance. This is true if the unsafe 
condition of the wharf was known to or should have been known 
to the carrier at the time it arranged for the handling of the 
shipment from B to C by float. . 

However, whether the Commission would take jurisdiction 
of such a case is doubtful, in view of its findings in Atlas Port- 
land Cement Co. vs. Lehigh Valley, 32 I. C. C. 487, in which case 
the Commission held that it had no jurisdiction over a claim for 
reparation for damages due to failure of the carrier to place cars 
for delivery at a certain time, resulting in expense to the shipper 
for the hire of teamsters. 


REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of Class I roads, exclusive of 
switching and terminal companies, compiled by the Bureau of 
Statistics of the Commission from carrier reports for March 
and the three months ended with March show the following: 


Revenue tons carried—192,937,000 for March and 169,889,000 for 
March, 1925; 529,506,000 for three months ended with March, and 
507,879,000 for same period of 1925. 

Revenue tons carried one mile—35,350,386,000 for March and 
31,914,637,000 for March, 1925; 100,626,262,000 for three months ended 
with March and 95,516,025,000 for same period of 1925. 

Freight revenue—$400,457,355 for March and $360,014,338 for March, 
1925; $1,087,001,277 for three months ended with March and $1,046,337,- 
878 for same period of 1925. 

Revenue per ton-mile—11.33 mills for March and 11.28 mills for 
March, 1925; 10.80 mills for three months ended with March and 
10.95 mills for same period of 1925. 

Revenue per ton per road—$2.08 for March and $2.12 for March, 
1925; $2.05 for three months ended with March, and $2.06 for same 
period of 1925. 

Revenue passengers carried—72,801,000 for March and 74,173,000 
for March, 1925; 216,298,000 for three months ended with March, and 
224,540,000 for same period of 1925. 

Passenger revenue—$80,712,196 for March and _ $79,532,295 for 
March, 1925; $248,739,606 for three months ended with March and 
$245,758,740 for same period of 1925. 

Revenue per passenger-mile—3.053 cents for March and 3.036 cents 
for March, 1925; 3.058 cents for three months ended with March and 
3.050 cents for same period of 1925. 


NEW YORK BOARD ACTION 


The New York Board of Trade & Transportation, at its 
meeting this week, took the attitude ‘that the railroads of the 
country should be treated as liberally as other debtors of the 
United States. It urged that Congress enact the Gooding bill, 
“which conforms in interest rate and time of extension of pay- 
ment to Secretary Mellon’s suggestions.” 

The board indorsed the report of its committee on railways, 
which pointed out that, according to figures of the Commission 
in 1925, the railroads owe the government $350,000,000 originally 
and that $178,693,000 is still unpaid. The committee report 
said: 


It is stated that the government is requiring these railroads to 
pay 6 per cent per annum interest on this debt and that such rate 
has been paid since 1920. 

The railroads as debtors to the United States have regarded the 
6 per cent as discriminatory and excessive, inasmuch as the United 
States has made terms with other debtors for a much lower rate and 
the railroads have asked for a reduction in the interest rate. 

Secretary Mellon has said, ‘‘since money is costing the United 
States Treasury today an average of 4.1 per cent, I think this in- 
terest rate should be at least 4%, per cent,’”’ and he said the maximum 
refunding period should be thirty years. 


The committee also reported in favor of the proposed amend- 
ment to the Pomerene bill of lading act to clarify the law as 
to the rights of carriers and shippers, reserving opinion on sec- 
tion 14.. The report was approved by the board. 

The board opposed the Smith bill providing for regional 
appointment of commissioners, and declared that the members 
of the Commission should be as far removed from all local in- 
fluences, pressure or prejudice as possible. The committee said: 


This bill, if enacted, would transform the Commission from a 
judicial, impartial body into one representing local constituencies, 
a sort of miniature, mock congress. In representing local constituencies 
it would lose its judicial character and lose the confidence and re- 
spect of the country as a judicial body and would have no legisla- 
tive powers. Composed of representatives of local constituencies it 
could not function legislatively and it would become a useless en- 
cumbrance. 


appointments of commissioners, and declared that the members 
construes “reasonable compensatory” to mean “payment of cost 
of service, interest on bonds, and then some dividends,” in an 
amendment of the interstate commerce act. 


FINANCE APPLICATIONS 


The Akron, Canton & Youngtown has asked for authority 
to issue $200,000 of 4%% per cent equipment trust certificates, to 
be sold at not less than 94.625, and the proceeds used to acquire 
four locomotives at an estimated cost of $252,105. 

The Morris & Essex Railroad Company and the Delaware, 
Lackawanna & Western have asked for authority to construct 
a four-track branch line a little more than two-thirds of a mile 
long connecting their main line and a proposed new freight 
station and their proposed freight yard in Jersey City. The 
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proposed construction will be financed with funds from the treag. 
ury of the Delaware, Lackawanna & Western. They assert that 
their freight handling facilities at their Hoboken terminal are 
now worked to capacity and that to provide adequate facilities 
to handle freight local to Jersey City as well as New York 
traffic loaded or unloaded to and from cars in Jersey City and 
trucked from or to New York City via the existing ferry ling 
or the vehicular tunnel under the Hudson River now being con. 
structed, they deem it necessary to supplement their rail ter. 
minal opposite New York City with a new freight station with 
team tracks, loading and unloading facilities, storage facilities 
and other freight handling facilities. 

The Mobile & Guif Railroad Co. has applied for authority 
to issue $300,000 of capital stock to be used in purchasing a 
thirty mile railroad and construct a 3.5 mile extension, from 
Fayette to Buhl, Ala. The.intention is to purchase a railroad 
owned by W. P. Brown & Sons Lumber Co., either directly from 
the company or through J. Graham Brown for $295,000 of the 
proposed $300,000 issue of stock, the remainder to be used for 


’ director share purposes. 


The Chicago & North Western has applied for authority to 
procure authentication and delivery of $14,000,000 of 5 per cent 
first and refunding mortgage bonds to reimburse applicant’s 
treasury in part for uncapitalized balance of expenditures for 
additions, betterments and improvements, in the period between 
August 1, 1923, and December 31, 1925. 

The Erie has applied to the Commission for authority to 
issue $10,000,000 two year 5 per cent notes and to pledge as se- 
curity therefor $17,000,000 of Erie first consolidated mortgage 
general lien gold 4 per cent bonds and such an amount of Erie 
general mortgage 4 per cent convertible 50-year gold bonds as 
shall be necessary to make a total value of the securities so 
pledged, at the prevailing market price on the day of the con- 
tract of sale equal to $15,000,000. The two-year notes are to be 
redeemable in whole or in part at the option of the company 
on July 1, 1927, and/or January 1, 1928, on 30 days’ published 
notice, at 100.5 per cent. 

The St. Louis, Brownsville & Mexico has asked for authority 
to acquire, by assignemnt from the New Orleans, Texas & Mex- 
ico, obligation and liability in respect of $750,000 of equipment 
trust certificates heretofore authorized by the Commission on 
behalf of the New Orleans, Texas & Mexico, which owns the 
stock and bonds of the applicant. The New Orleans, Texas & 
Mexico has sold the certificates to Kuhn, Loeb & Company at 
96.25 of par and accrued dividends and has procured the equip- 
ment from the manufacturers which the applicant desires to 
procure. It consists of 10 locomotives, 12 passenger cars and 
50 gondolas, the estimated cost of which is $1,000,000. 


UNCONTESTED FINANCE CASES 


The Commission has granted the application of the Great 
Northern asking that the Commission set aside an order au- 
thorizing the carrier to issue $5,000,000 of 5 per cent general 
mortgage bonds. After the order has been entered, the carrier 
decided that it was not desirable to avail itself of the authority 
granted. 

The Commission has authorized Charles E. Gay, Jr., to 
issue $500,000 of 7 per cent receivers’ certificates, the proceeds 
to be used in making improvements and to refund outstanding 
obligations, of the Savannah & Atlanta Railway Co., of which 
he is the receiver. 


RATE ON RADIATORS 


The rate charged on three carloads of radiators moving 
from Camp Meade, Maryland, to Newark, N. J., in 1923, is at- 
tacked in docket 17971, the Camp Meade Salvage Company 
against the B. & O., heard before Examiner Jewell, at Chicago, 
this week. 

G. M. Stephen, on behalf of the’ complainant, presented testi- 
mony to show that a rate of 36.5 cents a hundred was paid for 
the transportation of three carloads of radiators between the 
points involved, when there was another rate in effect of 29 
cents a hundred. He said the complainant desired reparation 
to the extent of the difference in the rate. 

C. D. Clark, for the B. & O., took the position that different 
transportation conditions obtained where the 29-cent rate was 
applied, and that, on the movement of salvaged goods from Camp 
Meade to Newark, the proper rate was 36.5 cents. 


RATES ON INEDIBLE TALLOW 

Hearing in docket 18092, the Cudahy Packing Company, of 
Nebraska, vs. the Union Pacific et al., involving rates on inedible 
tallow, from North Salt Lake, Utah, to Chicago, was held before 
Examiner Jewell at Chicago this week. B. E. Reed, assistant — 
manager of the transportation department, for the complainant, 
testified that thirteen cars of inedible tallow were shipped from 
North Salt Lake to Chicago and to Kansas City in the period 
from March, 1923, to December, 1924. He said the shipments 
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HERE IS 


Real Traffic Service 


1. A staff of practical and legal traffic experts at 
your call for consultation on any matter that 
may bob up in your office at any time. 


2. A running report of progress in any matter 
before any government body in which you may 
be interested. This includes formal and informal 
complaints . before the Interstate Commerce 
Commission, matters before the Federal Trade 
Commission, bills in Congress and similar 
matters. 


8. A careful watch kept and a report made on any 
development in any specific rate in which you 
are apprehensive that a change may be 
attempted. 


4. A place where you may obtain without charge 
single copies of any document issued by any gov- 
ernment department. This includes reports and 
tentative reports of the Interstate Commerce 
Commission and similar documents. 


5. An office in the city of Washington where you 
will be furnished with facilities for transacting 
your business whenever you happen to be there. 


NO, THIS SERVICE 
IS NOT EXPENSIVE 


As a matter of fact it is 
part of every subscrip- 
tion for the 
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which is, in itself the most com- 
plete and prompt traffic news 
service available. 























Let us send you a series of sam- 
ples and detailed information. 


418 So. Market St., Chicago, II. 


THE TRAFFIC WORLD 














The Traffic Service Corporation 


American __ 
Oriental Mail Line 





One of the government freighters showing cargo handling facilities ged 
designed for rapid handling from lighters on both sides of vessel. 


SEATTLE TO THE ORIENT 


A fast Trans-Pacific freight service 


An American Line operated for American shippers 
over the shortest, fastest route to the Orient. 


Direct Freight Service to Japan, South 
China Ports and the Philippines 


SS City of Spokane................ July 31 
Ee II ithe a pweie-aa Seawas ee Aug. 27 


Direct Freighter Service to Japan, 
Shanghai, Taku Bar, Tientsin and 
other North China Ports 


2 ee ere eee June 30 
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FOR RATES, SPACE AND OTHER INFORMATION APPLY: 
Chicago—Merchants Loan & Trust Bidg., 112 West Adams 
Street, Phone Randolph 7739. 
New York—32 Broadway, Phone Hanover 7394 
Boston—177 State Street 
Philadelphia—101 Bourse Building 
Detroit—1714 Dirhe Bank Building 
San Francisco—Robert Dollar Building 
Los Angeles—626 South Spring Street 
Portland—101 Third Street, Corner Stark 
Seattle—Fourth at University 








L. L. BATES, General Freight Agent, Seattle, Wash. 


American __ 
Oriental Mail Line 


Operated for 


United States Shipping Board 


by Admiral Oriental Line, Managing Operators 















































































































moved on a rate of $1.421%4 to Chicago, and that what the com- 
plainant wanted was a rate of $1 a hundred, pointing out that 
rates were contemporaneously in effect on greases, the product 
of animals, on a lower basis. He said that, because the Chicago 
market controlled the selling price, the rate to Chicago was im- 
portant to the shipper of inedible tallow. 

L. T. Wilcox, for the Union Pacific, entered tetsimony to 
the effect that the rate to Chicago was the result of careful con- 
sideration of the situation by the carriers. He pointed out the 
changes that had been made in the adjustment to the Missouri 
River and to Chicago since 1922 on shipments moving from west- 
ern points and said the carriers considered the rates now in 
effect just and reasonable. 


RATES ON BOXBOARD 


A question of classification is involved in docket 17999, the 
Chicago Carton Company against the New York Central and 
others, heard before Examiner Jewell at Chicago this week. 
Mathias Perz, for the complainant, presented testimony to show 
that the complainant paid the first class rate of $1.42% a hun- 
dred on one carload of boxboard, flat, knocked down, and im- 
printed, shipped in February, 1924, from Chicago to New York. 
He said there was in effect at the time a fifth class rate of 56% 
cents applying on vegetable parchment printed and, on boxes, 
fiber board, a sixth class rate of 47% cents. He contended the 
complainant was justified in maintaining that the latter rate 
should have applied. 

A. H. Greenly, for the Official Classification Committee, 
pointed out that the particular commodity involved was imprinted 
and did not properly belong in any of the classifications taking 
lower rates, and that, taking into account the transportation 
conditions, such as weight, volume of movement, and loading 
characteristics, the first class rate of $1.42% was properly 
assessed 


POSTAL RATES ON FARM PRODUCTS 


The Senate passed S. 949, with amendments, providing for 
reduced postal rates on farm products. The bill, as passed, 
follows: 


Be it enacted, etc., That under such regulations as the post- 
master general may make the rate of postage on farm products 
mailed directly from farm, garden, or orchard or grove for delivery 
at the post office from which such route starts, or on such route, shall 
be one-half the regular rate otherwise applicable for service on such 
route: Provided, That the provisions of this act shall expire on June 
30, 1929, unless otherwise provided by law. 


GUARANTY CERTIFICATES 


The Commission has certified to the Secretary of the Treas- 
ury that the Buffalo & Susquehanna owes the government a 
balance of $21,749 on account of an overpayment in its guaranty 
accounts under section 209. The Commission certified that the 
railroad was entitled to $78,250 under the section, but that it 
had received a partial payment amounting to $100,000, hence 
the balance due the government. 


RATES ON SCRAP IRON 


“Rates on scrap iron moving in carloads from Windsor, Ont., 
to Michigan City, Ind., Pullman and Chicago, are attacked in 
docket 18222, the Hyman-Michaels Company against the B. & O. 
et = heard before Examiner Bronson Jewell, at Chicago, this 
week. 

A. L. Drieher, traffic manager for the complainant, was called 
by J. A. Ronan, counsel, to explain the situation involved. The 
complainant attacked the rates, he testified, whether on the 
basis of the joint through class rates or the combination of 
locals—that is, if one were the proper basis of making rates, the 
complainant thought it was an unreasonably high basis of mak- 
ing rates, or, if the Commission found the other the proper one, 
the complainant also desired to attack it, both means of making 
the rates resulting in unreasonably high rates. 

F. Richards, of the Wabash, for the carriers, said the rates, 
in comparison with other rates, were not unreasonably high, 
but he said the carriers wished to point out and rely on the 
fact that the rates involved, to the extent that they originated 
in Canada, were out of the Commission’s jurisdiction, and that 
the case itself was not one for the Commission to try. 


MODIFIED PROCEDURE DOCKET 


Commissioner Meyer has notified the parties in 
in No. 17851, West Coast Lumbermen’s Association vs. 
Milwaukee & St. Paul et al., that that complaint has been re- 
stored to the modified procedure docket. The one objecting 
railroad has notified him that it sees no objection to having it 
heard on that docket. 

Suggestion has been made that No. 18308, Merchants & Man- 
ufacturers Traffic Bureau et al. vs. Kansas City Southerr et al., 
be placed upon the modified procedure docket. 

Commissioner Meyer has suggested, to the parties in inter- 


interest, 
Chicago, 
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est, that they place No. 18303, Price Sand Company vs. Atchison, 
Topeka & Santa Fe et al., upon the modified procedure docket 

It has been decided to withdraw No. 18211, Colorado & New 
Mexico Coal Operators’ Association vs. Atchison, Topeka & 
Santa Fe et al., from the modified procedure docket. The cage 
will be set down for hearing in the regular course. 

Suggestion has been made that No. 18281, Ridenour-Baker 
Grocery Co. et al. vs. Atchison, Topeka & Santa Fe et al., be 
placed on the modified procedure docket. 


N. Y. CENTRAL TO LEASE LINES 


The New York Central Railroad has announced plans for 
bringing into closer union its principal operating subsidiaries 
the Michigan Central, the Cleveland, Cincinnati, Chicago and 
St. Louis, and the Cincinnati Northern, which are now controlled 
and administered through ownership by the parent company of 
a stock majority. A special stockholders’ meeting has been 
called for September 29, at which directors of the N. Y. Central 
will probably receive the necessary authority to execute long 
term leases of these lines. The plan also includes acquisition 
of the leases of several smaller lines now held by the three 
subsidiaries. 

At the September 29 meeting also the stockholders will vote 
on a recommendation of the directors that the authorized capita] 
stock of the Central be increased from its present limit of $400, 
000,000 to $500,000,000. The road now-has outstanding most of 
its authorized capital stock, a total of $383,253,240. Under the 
proposed program of the directors it is intended that employes 
of the Central and its subsidiaries shall be allowed to subscribe 
for shares not exceeding $20,000,000. 





Digest of New Complaints 


. 17159, Sub. No. 2, Southern Kansas Grain and Grain Products 
Assn., Wichita, Kans., vs. Missouri Pacific et al. 

Unreasonable rules and regulations permitting transit privileges 
on wheat and coarse grain and/or products thereof affecting the 
rates applicable to traffic designated in tariff provisions of Mis- 
souri Pacific Joint Circular No. 2-U, I. C. C. A-6655, and C. R. L 
& P. Freight Tariff No. 10757-Q, I. C. C. No. C-11530. Asks relief 
for the future. 

a agp a No. 3. Armour and Co. et al., Chicago, Ill., vs. Santa 

e et al. 

Charges in violation of sections.1, 6 and 15 of the act, on live 
stock from_various points of origin in the Middle West, Central 
West and Southwest to Jersey City, New York and Boston. Asks 
reparation. 

- 18279, Sub. No. 5. J. W. Hjorth Co., St. Paul, Minn., vs. St. Louis- 
San Francisco et al. 

Charges and rates in violation of sections 1, 2 and 3 of the act, 
on strawberries from points in Missouri to St. Paul, Minn. Asks 
rates for the future, and reparation. 

. 18279, Sub. No. 6. E. R. Godfrey, doing business as E. R. Godfrey 
& Son, Milwaukee, Wis., vs. St. Louis-San Francisco et al. 

Same complaint and prayer with respect to rates and charges 
on strawberries from points in Missouri to Milwaukee. 

» 18316. C. A. Durr Packing Co., Inc., Utica, N. Y., vs. Cleveland, 
Cincinnati, Chicago & St. Louis et al. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential rates on hogs, in single and double deck cars,- from Chi- 
cago. Ill., and National Stock Yards, IIL, to Utica, N. Y. Asks 
for just and reasonable rates, and reparation estimated at $5,000. 
- 18317. Dagostin & Angeline Bros., Montgomery, Ala., vs. L. & N. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential rates on crushed stone from Gantts Quarry, Ala., to 
Biloxi, Miss. Asks for reparation. 

. 7. a City Ice & Fuel Co., Cleveland, O., vs. Michigan Cen- 
ral et al. 

Unjust and unreasonable, unduly prejudicial and preferential 
motes on ice from Windsor, Ont., to Cleveland. Asks for repa- 

n. : 
18319. The Procter & Gamble Mfg. Co., Cincinnati, O., vs. Cen- 
tral Vermont et al. 

Unjust and unreasonable rates on silicate of soda, in tank cars, 
in iron or steel drums, from Port Ivory to Montville, Conn. Asks 
for just and reasonable rates. ‘ 

. Mog Jill Bros. et al., Washington, D. C., vs. Norfolk Southern 
et al. 


No. 


Unjust, unreasonable, unjustly discriminatory and violative of 
the fourth section, rates on potatoes from points in North Caro- 
lina and Virginia on the Norfolk Southern and the North River 
Line to destination in New York, Pennsylvania, New Jersey, Mas- 
sachusetts, Connecticut and Illinois. Asks for just and reasonable 
rates, and reparation. 

1 Charles S. Ash, Talihina, Okla., vs. C. R. L & P. et al. 

Unjust, unreasonable and illegal demurrage charges on lumber 
shipped from Louisiana to Oklahoma. Asks reparation. 

. = Godfrey L. Cabot, Inc., Boston, Mass., vs. C. M. & St. P. 
et al. 

Unjust, unreasonable and illegal charges on carbon black, from 
Baker, Mont., to Oakland, Cal.; shipment also alleged to have 
been misrouted. Asks for reparation. 

. 18323. Investigation of Rates on Furniture. 

This is an investigation instituted by the Commission into and 
concerning the classifications, class rates, commodity rates, car- 
load minimum weights, packing and loading requirements and all 


other elements or factors necessary to a determination of whether 
the rates, charges and ratings applicable to the interstate trans- 
portation of furniture are in violation of the interstate commerce 


act, 
No. 18324. Russ Market Co., Eureka, Cal., vs. Santa Fe et al. 
Unjust, unreasonable and unduly prejudicial rates and charges 
on feeder cattle from. Holbrook, Ariz., to Fernbridge, Cal. sks 
for reparation. 


iraislt 
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No. 18325. Kinnison Bros.. Dallas, Tex., vs. C. B. & Q. et al. 

Unreasonable rates on a boiler shipped from Kewanee, IIl., to 
Wichita Falls, Tex. Asks for reparation. 

No. se ‘ <ggiaoe Produce Co., Oklahoma City, Okla., vs. C. R. I. 
. et al. 

Unjust and unreasonable rates and charges on fresh tomatoes 
from Gibson and Humboldt, Tenn., to Oklahoma City. Asks for 
reparation. 

No. 18327. S. Rothman & Sons, St. Louis, Mo., vs. Pennsylvania et al. 

Unjust, unreasonable and unduly prejudicial rate on burlap bags 
from -Cleveland, O., to St. Louis. Asks for reparation. 

No. 18327, Sub. No. 1. Missouri Bag Co.. St. Louis, Mo., vs. Penn- 
sylvania et al. 

Unjust and unreasonable, and unjustly discriminatory rate, also 
alleged to be in violation of the fourth section, on burlap bags 
from Cleveland, O., to St. Louis. Asks for reparation. 

No. 18827, Sub. No. 2. Chase Bag Co., New York City, vs. Michigan 
Central et al. ‘ 

Unjust and unreasonable rate, also alleged to be in violation of 
the fourth section, on burlap from Detroit, Mich., to St. Louis. 
Asks for reparation. 

No. ee , <p Federal Clay Product Co., Mineral City, O., vs. A. C. 

. et al. 

Unjust, unreasonable and illegal rates on fire brick from Min- 
eral City, O., to Miami, Fla. Asks reparation. 

No. 18329. Charles S. Simpson Co., Ltd., et al. Toronto and Montreal, 
Canada, vs. Grand Trunk Western et al. 

Unjust and unreasonable refrigeration charges on tomatoes 

from Mississippi to Toronto and Montreal. Asks for reparation. 
No. 18330. Memorial Craftsmen of America, Chicago, Ill., vs. Atlan- 
tic City R. R. Co. et al. 

Unjust, unreasonable, unduly prejudicial and preferential rates, 
also alleged to be in violation of the fourth section, on granite 
from Concord, N. H., Barre, Hardwick, Montpelier and South 
Ryegate, Va., to destinations in Delaware, the District of Colum- 
bia, Maryland, New Jersey, New York, Pennsylvania, Virginia and 
West Virginia. Asks for just and reasonable rates. 

No. ear an Lous Cooperage Co. et al., St. Louis, Mo., vs. C. B.. & 

. et al. 

Unjust, unreasonable and illegal rates and charges on wooden 
barrels and slack cooperage from St. Louis to various points in 
Missouri and Illinois... Asks for just and reasonable rates, and 
reparation. 

No. 18332. John F. Barker Produce Co. et al., Phoenix, Ariz., 
Arizona Eastern et al. 

Unjust, unreasonable and unduly prejudicial and preferential 
rates and charges on fresh tomatoes from points on the Southern 
Pacific of Mexico between Mazatlan, Mex., and Nogales, Ariz., to 
i hemp Ariz. Asks for just and reasonable rates, and repa- 
ration. 

No. 18333. The Continental Roofing & Manufacturing Co., Baltimore, 
Md., vs. Gulf & Ship Island et al. 

Unjust, unreasonable and unlawful rates on liquid asphalt from 
Meraux, Destrahan and New Orleans, La., to Mobile, Ala. Asks 
for just, lawful and reasonable rates, and reparation. 

No. 18334. The Texas Co., New York, N. Y., vs. Santa Fe et al. 

Unjust and unreasonable rates on petroleum and its products 
from Port Arthur, Tex., and Tulsa, Okla., to destinations in North 
Dakota and Minnesota. Asks for just and reasonable rates, and 
reparation. 

No. 18335. White Eagle Oil & Refining Co., and Skelly Oil Co., Kan- 
sas City, Mo., vs. C. B. & Q. et al. 

Unjust and unreasonable rates and charges on petroleum prod- 
ucts from points in Kansas to other points in Kansas via inter- 
state routes. Asks for just and reasonable rates, and reparation. 

No. ny Gibson Oil Co., Fort Smith, Ark:, vs. Arkansas Western 
et al. 

Unjust and unreasonable rates on petroleum and its products 
from points in Oklahoma to points in Arkansas. Asks for just 
and reasonable rates, and reparation. 

No. “a Barnsdall Refineries, Inc., et al., Tulsa, Okla., vs. C. R. L 
P. et al. 

Unjust and unreasonable rate on fuel oil from Grandfield, Okla., 
to Granite City, Ill., through failure to make diversion as ordered 
and routed. Asks for reparation. 


No. 18338. Savannah Creosoting Co., Inc. et al., Savannah, Ga., vs. 
Akron, Canton & Youngstown et al. 


Rates and charges alleged to be illegal, unjustly discriminatory, 
ufireasonable, and prejudicial by reason of failure to make dun- 
nage allowance on piling and poles. Asks for an order directing 
an allowance for dunnage for stakes, strips and bearing timbers, 
and reparation. 

No. 18339. Department of Highways, State of Nevada, Reno, Nev. vs. 
B. & O. et al. 

Charges in violation of section 6 of the act, on two stiff leg 
derricks from Columbus, O., to Reno, Nev. Asks reparation. 

No. 18340. Milne Lumber Co., St. Louis, Mo., vs. Michigan Central. 

Demurrage charges on lumber from Elmore, Ark., and Sumrall, 
Miss., to Detroit, Mich., in violation of sections 1 and 6 of the 
act. Asks reparation. 


No. 18341. M. D. Adelson, Pittston, Pa., vs. Erie et al. 

Unreasonable rates on scrap rails from Haskells, N. J., to Pitts- 
ton, Pa. Asks rates for future and reparation. 

No. 18342. Toberman Mackey Co., St. Louis, vs. C. B. & Q. 

Charges in violation of sections 1, 4 and 6 of the act, on hay 

from points in Illinois to St. Louis. Asks reparation. 
— Cross-Bodine Lumber Co., Seattle, Wash., vs. B. & O. 
et al. 
Rates in violation of sections 1 and 6 of the act, on fir lumber 
from Seattle, Wash., to Faraday, Va. Asks reparation. 
No. 18344. McGinnis-Burdette Lumber Co., Meridian, Miss., vs. Ala- 
bama, Tennessee & Northern et al. 

Rate in violation of section 1 and 6 of the act, on pine lumber 
from Bogaloosa, Ala., to Memphis, Tenn. Asks rates for future 
and reparation. 

No. 18345. Russell The Coal Man, Inc., Elkhart, Ind., vs. C. C. C. & 
St. L. et al. 

Rates in violation of sections 1 and 3 of the act, on coal from 
Booneville, Ind., to South Bend, Ind. Asks rate for future and 
reparation. 

No. 18346. Standard Pipe Line Co., Inc., Shreveport, 
& Pacific et al. 

Charges in violation of sections 1, 2 and 3 of the 
boilers and heaters, between points in Louisiana 
Asks rates for future and reparation. 

No. 18347. The Columbus Railway, Power & Light Co., Columbus, O., 
vs. Norfolk & Western et al. 

Complainant seeks reasonable rates on coal from points on 

Norfolk & Western to power plant it is building near Lockbourne, 


vs. 


No. 


La., vs. Texas 


act, on pumps, 
and Arkansas. 
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O., and construction by defendants of adequate transfer track fo, 

handling such shipments. 

No. 18348. Star Co., New York City, vs. New York Central et al, 

Unjust, unreasonable, prejudicial, discriminatory and illegal stor. 

age or demurrage charges on newsprint paper from points in New 
York, New England states and Canada to New York City. Asks 
cease and desist order and reparation. 

. 18349. Western Newspaper Union et al., Omaha, Neb., vs. Director 

General as agent. 

Rates and charges in violation of sections 1, 6 and 20 of the jn. 
terstate commerce act, and section 10 of the federal control act, 
Wisconsin, to Omaha, Neb., and Dallas, Tex., in the period Dee. 
28, 1917, to March 1, 1920. Asks reparation. 

No. 18350. Buffalo Brick Co., Buffalo, Kans., vs. Chicago and North 

Western et al. 

Unreasonable and discriminatory rate of 151% cents on 88 car. 
in Indiana, Massachusetts, New York, Ohio, Pennsylvania ang 
on newsprint, printing, book printing, wrapping, blotting, writing, 
cover, document manila, boxboard and tagboard paper from points 
loads of paving brick from Buffalo, Kans., to Dodge Street, Neb, 
Asks reparation. 

No. 18351. Chas. E. Clifford Co., Inc., Los Angeles, Calif., vs. Crystaj 

River & San Juan et al. 

Unreasonable rates and charges on rough marble and finished 
marble from Marble, Colo., to Clifford Spur, Calif. Asks repara. 
tion. 

. 18352. Mobile Chamber of Commerce and Business League, Mo- 
bile, Ala., vs. Gulf and Ship Island et al. 

Alleges that handling, storage and wharfage charges at Mobile, 
Ala., on fertilizers and fertilizer materials published in Port 
Charges Tariff No, 26 I. C. C. A513, issued by J. H. Glenn, Agent, 
are unduly prejudicial against Mobile and preferential of Pensa- 
cola, Fla., and Gulfport, Miss. Asks charges for the future. 
gm a Findlay Electric Porcelain Co., Findlay, O., vs. B. & 0, 
et al. 

Rates in violation of section 1 on crude clay from Butler, Ga, 
Whitlock, Tenn., and Clayburn, Ky., to Findlay, O. Asks rates 
for the future, and reparation. 

. 18354. Avondale Mills, Birmingham, Ala., vs. G. H. & S. A. et al. 

Rates and charges in violation of sections 1, 3 and 4 of the 
act, on cotton, any quantity, from various points in Texas to 
Sycamore, Ala. Asks rates for the future, and reparation. 
18355. Virginia Pig Iron Assoc., Roanoke, Va., vs. C. & O. et al. 

Rates and charges on pig iron in violation of sections 1, 2 and 
3 of the act, from Virginia furnaces to points in C. F. A. territory. 
Asks rates for the future. 

. 18356. Ship Supply Co., New Orleans, La., vs. L. & N. et al. 

Rate and charges in violation of sections 1 and 6 of the act, on 
gceap iron from Algiers, La., to Franklin, Pa.’ Asks cease and 

esist order, and reparation. 
oer The Nassau Lumber Co. et al, Hempstead, N. Y., vs. Long 

sland. 

Unreasonable demurrage charges on lumber, cement and brick. 
Asks reparation. 

. 18358. Bear Brand Hosiery Co., Chicago, Ill., vs. A. B. & A., et al. 

Rates in violation of sections 1, 2 and 3 of the act, on knitting 
factory products from Kankakee, Ill., to points in Alabama, 
Florida, Georgia, Mississippi, North Carolina, South Carolina and 
Tennessee. Asks rates for the future. 

18359. Atchison (Kans.) Board of Trade et al. vs. Abilene & 
Southern et al. 

Alleges that on grain and products from Atchison, Kans. 
Kansas City, Mo.-Kans., Omaha, Nebr., and St. Joseph, Mo., and 
from points in Kansas, Missouri, Nebraska, Iowa, to all destina- 
tions in Texas, local, proportional and joint through rates, as 
published in F. A. Leland’s I. C. C. No. 1718, are in violation of 
section 1; that rates from all points in Oklahoma to points in 
Texas, as published in F. A. Leland’s Tariff I. C. C. No. 1775, 
are in violation of section 3; that rates between Texas points are 
in violation of section 13; that rates from points in Kansas, south 
of the main line of the U. P., to points in Texas are in violation 
of section 3. Asks rates for the future. 

18360. Public Service Commission of the state of Wyoming, Chey- 
enne, Wyo., vs. B. & O. et al. ; 

Unjust, unreasonable and unduly prejudicial rates on wool in 
the grease, in sacks, in comparison with rates on wool in the 
grease, in bales, from points in Wyoming to Boston, Baltimore, 
New York, Philadelphia and points taking the same rates. Asks 
for just, reasonable ond non-discriminatory rates. 

18361. Muscle Shoals Traffic Bureau, Florence, Sheffield and Tus- 
cumbia, Ala., vs. Illinois Central et al. 

Unjust, unreasonable, unduly prejudicial and unjustly discrimina- 
tory rates on lumber from points on the Illinois Central in Mis- 
sissippi between Corinth and Golden, inclusive, to Florence, Shef- 
field and Tuscumbia. Asks for just, reasonable and non-discrimnia* 
tory rates, and reparation for lumber companies in whose behalf 
the complaint was filed. 

. 18362. The Ohio Farm Bureau Federation et al., Columbus, Ohio, 

vs. Akron, Canton & Youngstown et al. é 

Unjust, unreasonable and unlawful freight charges on mixed 
carload shipments of live stock in official classification territory. 
Asks for the prescription of a method of. billing mixed ship- 
ments such as is now used on Ohio intrastate traffic or such 
other method as the Commission may prescribe. 


18363. Gum Motor Co., Dodge City, Kan., vs. Santa Fe et al. 

Rates in violation of the first four sections of the act, on auto- 
mobiles from North Pontiac, Mich., to Dodge City, Kan. Asks 
reparation. 

18364. Georgia Public Service Commission, Atlanta, Ga., vs. At- 
lantic Coast Line. 

Rates on logs in violation of sections 1; 2, 3 and 13 of the act, 
from points in Florida to points in Georgia and between Florida 
points. Asks rates for future. 

Fe 5 — County Coal Corporation, Chicago, Ill., vs. C. M. & 
- P. et al. 

Rates in violation of first three sections of the act, on bitumi- 

nous coal from Harrisburg, Ill., to Sioux City, Ia. Asks repa- 


ration. 
. 18366. Muscle Shoals Traffic Bureau for Tri-Cities Produce Co., 

Sheffield, Ala., vs. Abilene & Southern et-al. 

Rates in violation of the first four sections of the act, on 
potatoes, cabbage and other vegetables from points in Texas to 

Florence, Sheffield and Tuscumbia, Ala. Asks rates for future 
and reparation. 
- 18367. Harlem & Morrisiana Transportation Line, Inc., New York 

City, vs. New Haven. 

Rates in violation of sections 1, 2, 3 and 6 of the act, on “fresh 
or frozen fish,” and ‘“‘bait filsh,” from Boston, Mass., to Harlem 
River station of defendant in New York City. Asks rates for 
future and reparation. 
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If you were starting in business today — 


where would you build your plant 


EVIEW the beginnings of count- 
less manufacturing enterprises 
and you will find that many located 
their plants merely by chante—in 
the town where the owners lived— 
where an old factory was already es- 
tablished —for one haphazard reason 
or another. Sometimes these loca- 
tions proved successful—but all too 
often they have placed a heavy bur- 
den on expansion. 


Today industrial success depends 
upon the scientific selection of plant 
sites—coupled with efficient manage- 
ment of operation. 


Situated just half-way down the 
Atlantic Coast, Norfolk-Portsmouth 
taps great fields of raw materials— 
cotton, lumber, coal, steel, tobacco. 
By sea, at low freight rates come 
sugar, molasses, rubber, iron ore, fer- 
tilizer materials, coffee, from the 
Mediterranean and South America. 


Abundance of cheap fuel and 
plenty of high-class labor combine 


‘products everywhere. By land eight 
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EXPRESS STEAMSHIP 
SERVICE AT FREIGHT 
RATES TO BOSTON ~ 
PROVIDENCE ~ NEW 
YORK-~PHILADELPHIA 
BALTIMORE~WASHINGTON 


DIRECT ROUTES 
TO EUROPE AND 
SOUTH AMERICA 


to keep operating costs in the Nor- 
folk-Portsmouth area at a minimum. 
Only 4.8% of the population is for- 
eign-born. The moderate climate 
permits of year round employment 
for outdoor work. 


And Norfolk sends its finished 


great railway systems, linked to- 
gether by a jointly-owned belt line 
within the city’slimits, place Norfolk 
within a single day’s journey of over 
half the markets of the country. 


From Norfolk’s harbor—free all 
year from ice—express steamship 
service at freight rates cuts down the 


cost and time of distribution for 
Norfolk’s finished: products. 


Let our industrial engineers prepare for 
you a survey of the Norfolk-Portsmouth area. 
They are prepared to discuss with you the 
particular problems relating to your own in- 
dustry.All communications held in the strict- 
est confidence. Address the Norfolk-Ports- 
mouth Industrial Commission, Dept. U, 


Chamber of Commerce, Norfolk, Va. 


OH ADED central section indicates 
territory where freight rates are 
cheaper from Norfolk than from a 
North Atlantic port: Rates to Pacific 
Coast are equal. 


oS. HADED central section indicates 

territory w freight rates are 
cheaper from Norfolk than from a 
South Atlantic port. Rates to Pacific 
Coast are equal, 





@SHADED sections indicate terri- 
tory where freight rates are cheaper 
from Norfolk than from a Great 
Lakes port. 


NORFOLK-PORTSMOUTH 
Chamber of Commerce 
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No. 18368. National Tube Co., Pittsburgh, Pa., vs. Director General, 
as agent, et al. 

Illegal rates on wrought pipe from complainant’s mills in Penn- 
sylvania, New York, Ohio and West Virginia to points in Cali- 
fornia x period between Sept. 9, 1918, and Nov. 30, 1921. Asks 
reparation. 


No. 18369. Wood Sullivan Coal Co., Tralee, W. Va., vs. Atlantic Coast 
Line .et al. ; 


Uneasonable charges on sand from Petersburg, Va., to Van- 
wood, W. Va. Asks reparation. 

No. woe. The Navy Gas & Supply Co., Denver, Colo., vs. Union 
acific, 

Unreasonable rates and charges on gas oil from Parco, Wyo., 
to Denver, Colo. Asks reparation. 

No. 18371. Michigan Bean Co., Saginaw, Mich., vs. Grand Trunk et al. 

Unreasonable rates on beans gg ee at points on the 
Pontiac, Oxford & Northern and the Detroit & Huron in Mich- 
igan, shipped to Fenton, Mich., for picking and retransited to 
points in Indiana, Kentucky, Missouri, Pennsylvania, Massachus- 
etts, Arkansas, West Virginia, Florida, Oklahoma, Tennessee and 
Louisiana. Asks cease and desist order, establishment of a tariff 
*“that can be read and understood” and reparation. 

No. 18372. Texarkana Cotton Oil Co., Texarkana, Ark., vs. DeQueen 
& Eastern et al. 

Unreasonable rates on cotton seed from points in Louisiana 
and Arkansas to Texarkana, Ark.-Tex. Asks reparation. 

No. = Pe Selig Company of Texas, Dallas, Tex., vs. Pennsyl- 
vania et al. 

Unjust and unreasonable rate on a carload of ash cans from 
New York City to Dallas. Asks for reparation. 

No. 18374, Wyatt Metal & Boiler Works, Dallas, Tex., vs. Delaware, 
Lackawanna & Western et al. 

Unjust and unreasonable rates, in violation of the fourth sec- 
tion, on iron and steel articles, from points in Ohio, New York 
and Illinois to Dallas, Tex. Asks for reparation. 

No. Pe agp! rs Company of Texas, Dallas, Tex., vs. Chicago & Al- 
on et al. 

Unreasonable or discriminatory rate on a carload of tractors 
from Peoria, Ill., to Muleshoe, Tex. Asks for reparation. 

No. 18376. American Paint & Supply Co., Dallas, Tex., vs. New York 
Central et al. 

Unjust, unreasonable and discriminatory rate on ground tale 
from Hailesboro, N. Y., to Dallas. Asks for reparation. 

No. 18377. The Maemillan Co., Dallas, Tex., vs. Ocean Steam Ship 
Co. of Savannah et al. 

Unjust, unreasonable and discriminatory rate on school books 
from Boston, Mass., to Oklahoma City. Asks for reparation. 
No. 18378. Hancock Brothers Fruit Co. and Ryan Fruit Co., Salt Lake 

City, Utah, vs. Denver and Rio Grande Western et al. 

Unjust, unreasonable and illegal rates on cabbage from Corpus 

Christi, Tex., to Salt Lake City. Asks for reparation. 


No. 18380. The Stevens Paper Mills, Inc., Windsor, Conn., vs. Penp. 
sylvania et al. 

Unjust, unreasonable, discriminatory and prejudicial rates ang 
charges on government pulp or macerated currency from Wash. 
ington, D. C., to Windsor, Conn. Asks for reparation. 

No. ogi 7 Smith & Son, Inc., New Orleans, La., vs. Illinois Cep. 

Tal et al, 

Unjust, unreasonable and illegal rates and charges on nitrate 
of soda, imported, from New Orleans to points in Illinois ang 
Missouri. Asks for reparation. 

No. 18382. U. S. Bobbin & Shuttle Co., Providence, R. I. vs. Chicago, 
Milwaukee & St. Paul et al. 

Unjust, unreasonable, unjustly discriminatory and unduly prejy. 
dicial rate on rough turned bobbin blocks from Merrill, Wis,, to 
Greenville, S. C. Asks for reasonable rates and reparation. 

No. 18383. National Cast Iron Pipe Co., Birmingham, Ala., vs. Chicagy 
& Eastern [llinois et al. 

Unjust, unreasonable and illegal rates and charges on Cast iron 
pipe and fittings from Dolcite Junction, Ala., to Elmore, Minn, 
Asks for reparation. 

No. 18384. The Salt Lake Pressed Brick Co., Salt Lake City, Utah, 
vs. Denver & Rio Grande Western et al. 

Unjust and unreasonable rates on brick and kindred products 
from Wilford, Utah, to points in Idaho, Nevada, Utah and Wyonm. 
ing. Asks for just and reasonable rates, and reparation estimateg 
at $10,345. 

No. an x ome Craftsmen of America, Chicago, Ill., vs. C. R, 1 
. et al. r 

Unjust and unreasonable, and unduly prejudicial rates on monv. 
mental stone from Carthage, Mo., to destinations in Arka 
Kansas, Missouri and Oklahoma. Asks for just and reasonable 
rates on monumental stone no higher than those on stone of like 
finish when for other than monumental purposes. 

No. 18386. Hudson Valley Coke & Products Corp., Troy, N. Y., vg, 
New York, New Haven & Hartford et al. 

Excessive and unlawful charges on coke from Troy, N. Y., to 
points in Massachusetts, Rhode Island and Connecticut, on the 
New Haven. Asks for just and reasonable rates and reparation, 
. 18387. Hudson Valley Coke & Products Corp., Troy, N. Y.,.vs, 
Boston & Maine et al. 

Excessive and prejudicial rates on pig iron from Troy, N. Y,, 
to New Haven stations in Massachusetts, Rhode Island and 
Connecticut; and rates unduly preferential of competitors at other 
points, including Providence and Boston. Asks for just, reason- 
able rates and reparation. 


. 18388. Ames Shovel & Tool Co., Boston, Mass., vs. Wabash et al. 
Excessive, unreasonable, discriminatory and unduly preferential 


rates on plate steel from Elwood, Ind., to St. Louis. Asks for 
just and reasonable rates, and reparation. 


the Commission 


Note. Items In the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


June 14—Scranton, Pa.—Examiner Simons: 

1. & S. No. 2670—Class and commodity rates from Pennsylvania to 

Central and Western Trunk Line Territories. 

* Fourth Sectien Application No. 12846—In re class and commodity 
rates from points in Scranton and Williamsport, Pa., groups to 
points in C. F. A. and W. @. L. territories. 

June 14—Washington, D. C.—Examiner Haley: 

* Finance No. 3765—Excess income of the Illinois Terminal Co. (fur- 
ther hearing). 

June 14—Chicago, Ill.—Examiner Jewell: 

18050—Bakeries Service Corp. et al. vs. B. & M. R. R. et al. 

June 14—Washington, D. C.—Examiner Smith: 

—. "panies Manufacturing Co. et al. vs. Carolina Western R. R. 
et al. 

June 14—Washington, D. ‘C.—Examiner Potter: 

Valuation No. 744—In re tentative valuation of the property of 
Birmingham Terminal Co. 
June 14—Des Moines, Ia.—Examiner Kerwin: 
17558—Farley & Loetscher Mfg. Co. et al. vs. A. C. & Y. Ry. et al. 


June 14—Belle Fourche, S. D.—Board of Railroad Commissioners of 
South Dakota: 


Finance No. 5203—Authority of Wyoming & Missouri River Ry. Co. 
for authority to abandon its railroad. 
June 14—Syracuse, N. Y.—Examiner Koch: 
15006— 


In the matter of rates, charges, classifications, regulations, 


and Practices Governing the Transportation of Anthracite Coal. 
(Further hearing.) 


1. & S. No. 2637—Anthracite coal, Pennsylvania.to New Jersey, New 
; York and Pennsylvania. : 


. L. Amos Coal Co, vs. L. V. R. R. et al (Further hearing.) 
June 15—Buffalo, N. Y.—Examiner Beach: 
16393—Birkett Mills et al. vs. D. L. & W. R. R. et al. 
June 15—Washington, D. C.—Examiner Boles: 
* Finance No. 5505—Application of Pennsylvania R. R. Co. for au- 


thority to acquire control, by lease, of the railroad of the Penn- 


sylvania, Ohio & Detroit R. R. Co. 
June 15—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 2060 et al. 
June 15—Chicago, Ill.—Examiner Jewell: 
18060—National Association of Ice Cream Manufacturers vs. Amer- 
ican Railway Express Co. et al. 
June 15—Washington, D. C.—Examiner Weed: 


Finance No. 3392 (Sub. No. 5)—Application of Section 15-a of the 
Interstate Commerce Act to Electric Railways. 


June 16—Argument at Washington, D. C.: 
14012—-Sewell Valley R. R. vs. C. & O. Ry. 


12366—John W. Eshelman & Sons et al. vs. Director-General, as 
Agent, M. & O. R. R. et al. 


12996—John W. Eshelman & Sons et al. vs. Ark Cent. R. R. et al. 


June 16—Washington, D. C.—Examiner Walter: 
Valuation No. 726—In re tentative valuation of the property of the 
Fort Smith Subiaco & Rock Island R. R. Co. 
June 16—Detroit, Mich.—Examiner Beach: 
* 18192—-White Star Refining Co. vs. IN. Term. Co. et al. 
June 17—New York, N. Y.—Examiner Simons: 
1. & S. No. 2677—Paper from Holyoke, Mass., to Newark and Nutley, 
N. J. 


June 17—Washington, D. C.—Examiner Brown: 
Finance No. 5002—Application of West Pittston-Exeter R.R. for au- 
thority to construct a line of railroad in Luzerne County, Penna. 
June 17—Harrisburg, Pa.—Public Service Commission of Pennsylvania: 
Finance No. 5346—Application of Clarion River Ry. Co. and John D. 
Dickson as receiver of the P. S. & N. R. R. Co., lessee, for au- 
thority to abandon a line of railroad in Elk County, Pa. 
June 17—Chicago, Ill.—Examiner Jewell: 
17906—National Carners Association et al. vs. A. A. R. R. et al. 
June 17—Dayton, O.—Examiner Smith: 
17197—The Miami Tablet Co. vs. C. B. & Q. R. R. et al. 


June 17, 18, and 19—Argument at Washington, D. C.: 

Valuation No. 625—In re tentative valuation of the properties of 
the A. T. & S. F. Ry., the California, Arizona and Santa Fe Ry. 
Co., the Dodge City and Cimarron Valley Ry. Co., the Garden City, 
Gulf and Northern R. R. Co., Minkler Southern Ry. Co., Oklahoma 
Central R. R. Co., Oil Field and Santa Fe Ry. Co., Rocky Mour 
tain and Santa Fe Ry. Co., the Verde Valley Ry. Co., and Western 
Arizona Ry. Co. 

Valuation No. 348—In re tentative valuation of the properties-of 
Gulf, Colorado and Santa Fe Ry. Co. et al. ; 

Valuation No. 579—In re tentative valuation of the properties o | 
the Panhandle & Santa Fe Ry. Co. et al. . j 

Valuation No. 597—In re tentative valuation of the property of the 
Pecos and Northern Texas Ry. Co. 


Valuation No. 112—In re tentative valuation of the property of the 
Grand Canyon Ry. Co. 


June 18—New York, N .Y.—Examiner Simons: 
17669 (and Sub. Nos. 1 and 2)—Strauss and Adler, Inc., vs. Erle 
R. R. et al. 
June 18—Washington, D. C.—Examiner Smith: 
17868—G. Elias & Bro., Inc., vs. Penna. R. R. et al. 
June 18—Omaha, Neb.—Examiner Kerwin: ° 
17997—Walrath & Sherwood Lumber Co. vs. C. & N. W. Ry. et ab 
1. & S. No. 2668—Lime from Mississippi River points to Nebras 
June 18—Cincinnati, O.—Examiner Smith: 
18012—The Cincinnati Coal Co. vs. C. & O. Ry. et al. 
17791—Union Gas & Electric Co. vs. C. & O. Ry. 
June 21—Atlanta, Ga.—Georgia Public Service Commission: 
* Finance No. 5408—Application L. S. Dure and R. K. Hines, receiv- 
ers of the Macon & Birmingham Ry. Co., for authority to abandon 
the railroad of that company. 
June 21—Washington, D. C.—Examiner Fowler: 
Valuation No. 714—In re tentative valuation of the properties of the 


Union R. R. Co. (Pittsburgh, Pa.), and the Monongahela South- 
ern R. R. Co. 
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June 21—Grand Rapids, Mich.—Examiner Griffin: 
18235—Holland Furnace Co. vs. B. & O. R. R. et al. 
18236—Holland Furnace Co. vs. E. J. & E. Ry. et al. 
une 21—Chicago, Ill.—Examiner Jewell: 
17543—Celotex Co. vs. A. C. & Y. Ry. et al. 
June 21—Lincoln, Neb.—Examiner Kerwin: 
16675—John Robinson, doing business as the Norfolk Hide & Metal 
Co. vs. C. & N. W. Ry. et al. 
June 21—Washington, D. C.—Examiner Folsom: 
Valuation No. 489—In re tentative valuation of the property of the 
Houston Belt and Terminal Ry. Co. 
June 21—Washington, D. C.—Examiner Kelley: 
Finance No. 3908—EXxcess Income of St. Louis & O’Fallon Ry. Co. 
Finance No. 4026—Excess Income of Manufacturers’ Ry. Co. (fur- 
ther hearing). 
June 21—Atlantic City, N. J.—Examiner Koch: 
18111—Corning Glass Works et al. vs. N. Y. C. R. R. et al. 
15006—In the Matter of Rates, Charges, Classifications, Regulations 
and Practices Governing the ‘Transportation of Anthracite Coal. 
(Further hearing.) 
June 2i1—Washington, D. C.—Examiner Armes: 
1. & S. No. 2662—Pitch and tar between points in C, F. A. terri- 
tory. 
June 21-22—Argument at Washington, D. C.: 
be ° F a oe Nos. 1 and 2)—John Morrell & Co. et al. vs. N. Y. 
. R. R. et al. 
14981 gain Sub. No. 1)—Armour & Co. et al. vs. A. T. & S. F. Ry. 


et al. 
re etent Slaughterers’ Traffic Association vs. N. Y. C. 


. R. et al. 
Portions of Fourth Section Application No. 2073. 
June 21—Cincinnati, O.—Examiner Smith: 
18117—Charles Boldt Paper Mills Co. vs. L. & N. R. R. et al. 

June 23—Argument at Washington, D. C.: 

* Ex Parte 88—In the matter of the authority of the Commission to 
ageceve after August 31, 1920, a reduction in rate or an award 
of reparation by state authority on intrastate traffic which moved 
during the period March 1 to August 31, 1920. 

June 23—Chicago, Ill.—Examiner Jewell: : 

* 1. & S. No. 2649 (fourth supplemental order)—Crushed stone, sand 
and gravel within the Chicago switching district. 

* 1. & S. No. 2649—Crushed stone, sand and gravel within the Chi- 
cago Switching District. 

June 23—Kalamazoo, Mich.—Examiner Griffin: 

ae Chemical Co. of Canada, Ltd., vs. Alabama Cent. R. R. 
et al. ' 

June 23—Washington, D. C.—Assistant Director Burnside: 

* Finance No. 5546—Application of the A. T. & S. F. Ry. Co. for 
authority to acquire control of the New Mexico Central Ry. Co. 
by purchase of capital stock and to lease the railroad of that com- 


pany. 

* Finance No. 5443—Application of Corona & Santa Fe Ry. Co. for 
rat ed to construct a line of railroad in Riverside County, 
alif. 


* Finance No. 5489—Application of Corona & Santa Fe Ry. Co. for 
authority to issue capital stock. 

* Finance No. 5490—Application A. T. & S. F. Ry. Co. for authority 
to acquire control of the Corona & Santa Fe Ry. Co. by purchase 
of capital stock and to lease the railroad of that company. 

* Finance No. 5525—Application of A. T. & S. F. Ry. Co. for au- 
thority to acquire control, by lease, of the railroad the Garden 
City, Gulf & Northern Ry. Co. 

June 23—Washington, D. C.—Examiner Kelley: 

Valuation No. 491—In re tentative valuation of the property of the 
Valuation No. 297—In re tentative valuation of the property of the 
Denison & Pacific Suburban Ry. Co. 
Valuation No, 353—In re tentative valuation of the property of the 
Weatherford, Mineral Wells & Northwestern Ry. Co. 
June 24—Parkersburg, W. Va.—Examiner Smith: 
14264—The National Refining Co. vs. L. & N. R. R. et al. 
15966—Canadian Oil Companies vs. L. & N. R. R. et al. 
14323—Cities of Marshall & Jefferson, Tex. vs. T. & P. Ry. et al. 
June 24—Argument at Washington, D. C.: 


1 (and Sub. No. 1)—The Parkersburg Rig & Reel Co. vs. Un. 
ac. R. R. et al. 


i. $ _ 2673—Transit on iron and steel articles at Parkersburg, 
June 24—Washington, D. C.—Examiner Law: 
Finance No. 3802—Excess income of the Lehigh & Hudson River Ry. 
Co. (Further hearing.) 
June 25—Fort Wayne. Ind.—Examiner Griffin: 
17913—Liberty Cooperage & Lumber Co. vs. N. Y. C. & St. L. 
R. R. et al. 
June 25—Parkersburg, W. Va.—Fixaminer Smith: 


_ 16472—The Parkersburg Rig and Reel Co. vs. M.-K.-T. R. R. of 
Tex. et al. 


16482—The Parkersburg Rig and Reel Co. vs. M.-K.-T. R. R. et al. 
16523—-The Parkersburg Rig and Reel Co. vs. T. & P. Ry. et al. 
17778—The Parkersburg Rig and Reel Co. vs. C. R. lL. & P. Ry. et al. 
17212—Parkersburg Rig & Reel Co. vs. A. T. & S. F. Ry. et al. 
“me atest = aamiaaton, oe 
e a) Olorado and the Public Utili 
of the State of Colorado vs. A. T. & S. F. Ry. wy ee 
ee ee Sub. No. 1)—State of Colorado et al vs. A. T. & S. F. 


June 26—Kansas City—Examiner Kerwin: 

1. & S. No. 2674—Switching at Lamar and Harrisonville, Mo. 
June 26—Argument at Washington, D. C.: 

bec att ne Brick Co. and Danville Brick Co. vs. N. 2. OR: 
June 28—Washington, D. C.—Examiner Smith: 
* 11446—Northern West Virginia Coal Operators’ Assn. vs. Penna. 

R. R., Director General, as agent, et al. (further hearings). 

June 28—Kansas City, Mo.—Examiner Kerwin: 

18038—Fredonia Linseed Oil Works Co. vs. A. T. & S. F Ry. et al. 
June 28—Washington. D. C.—Examiners Marchand and Johnston: 


Valuation No. 710—In re tentati 
the B. R. & P. Ry. et al. ative valuations of the properties of 


June 28—Washington, D. C.—Examiner Conway: 
—— se citron re tentative valuation of the property of the 
‘ . R. Ry. 
June 28—Lima, O.—Examiner Griffin: 
18124—The E. E. Holmes Lbr. Co. vs. C. & E. R. R. et al. 
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June 28—Washington, D. C.—Examiner Quimby: 

Valuation No. 729—In re tentative valuation of the property of the 

Miss. Cent. R. R. 
June 28—Argument at Washington, D. C.: 

16029—Florence Chamber of Commerce vs. Ill. Cent. R. R. et al, 

15944—-The Florence Chamber of Commerce vs. L. & N. R. R. 

14953—A. B. A. Oil Co. et al. vs. Santa Fe et al. 

17001i—Manhattan Oil Co. vs. Santa Fe et al. 

Valuation No. 365—In re tentative valuation of the property of Th,’ 
International & Great Northern Ry. Co. 

Valuation No. 418—In re tentative valuation of the property of the 
Austin Dam and Suburban Ry. Co. 

a - 3—In re tentative valuation of the property of N. 0,7 
& M. R.R. ; 

bs ye a 361—In re tentative valuation of the property of §t, 1, 

. & M. Ry. 

Valuation No. 371—In re tentative valuation of the property of Lg 
Southern Ry. 

Valuation No. 458—In re tentative valuation of the property of N, | 
& N. R.R. et al. 

Valuation No. 459—In re tentative valuation of the property of the 
Orange & N. W. R.R. 

Valuation No. 460—In re tentative valuation of the property of the 
B.S. L. & W. Ry. 

Valuation No. 464—In re tentative valuation of the property of San 
Benito & Rio Grande Val. Ry. 

Valuation No. 486—In re tentative valuation of the property of the 
Houston & Brazos Valley Ry. 

Valuation No. 63i—In re tentative valuation of the property of 
Brownsville & Matamoros Bridge Co. 


June 28—Chicago, Ill—Examiner Jewell: 
1 ‘arnation Milk Products Co. vs. A. & W. Ry. et al. 
17776—National Canners Assn. et al. vs. B. & O. R. R. et al. 
June 29—Argument at Washington, D. C.: 

15816—United Zinc Smelting Corp. vs. B. & O. R. R. et al, 

=". =o Sub. No. 1)—Mineral Point Zinc Co. vs. C. & A. RR, 
Oo. et al, 

16238—(and Sub. Nos. 1 and 2)—The Grasselli Chemical Co. vs. A, 
Cc. & Y. Ry. et al. . 

Valuation No. 498—In re tentative valuation of the property of the 
Cambria and Indiana R. R. Co. 

Valuation No. 538—In re tentative valuation of the property of the 
Utah Railway. 

June 29—Kansas City, Mo.—Examiner Kerwin: 
18182—J. A. Folger & Co. vs. A. T. & S. F. Ry. et al. 
June 29—Washington, D. C.—Examiner Pitt: 
Fourth Section Application Nos. 1625, 1778 of C. C. McCain, agent, 
Fourth Section Application No. 703 of A. C. L. R. R. and others. 
June 30—Argument at Washington, D. C.: 

Valuation No. 336—In re tentative valuation of the properties of 
the Long Island Railroad Co.; the New York, Brooklyn and Man- 
hattan Beach Railway; the Glendale and East River Railroad; 
the New York and Rockaway Beach Railway; and the Long Is- 
land Railroad, North Shore Branch. 

16197—The Atlas Portland Cement Co. vs. N. & B. R. R. et al. 

16364—Joint Council of the Internationa] Apple Shippers Assn. et al. 
vs. Erie R. R. et al. 

be, a it Atlantic Transit Co. vs. C., St. P., M. & O. Ry. 
et al. 

June 30—Youngstown, O.—Examiner Beach: 

l. & S. No. 2676—Minimum weights on metal furniture, Central 

Freight Association territory to Louisiana. 
June 30—Washington, D. C.—Examiner Boyden: 

Valuation No. 754—In re tentative valuation of the property of the 

Pullman R._R. Co. 


June 30—Kansas City, Mo.—Examiner Kerwin: 
16506 (and Sub. Nos. 1 to 15, incl.)—The Larabee Flour Mills Corp. 
vs. A. T. & S. F. Ry. et al. 
July 1—Washington, D. C.—Examiner_ Smith: 
* 18151—California White & Sugar Pine Manufacturers’ Assn, V8. 
A. T. & S. F. Ry. et al. 


July 1—Kansas City, Mo.—Examiner Kerwin: 
18299—-The Kansas Portland Cement Co. vs. A. T. & S. F. Ry. et al. 
17854 (and Sub. No. 1)—Iola Cement Mills Traffic Assn. et al. vs 
A. T. & S. F. Ry. et al. 


— City, Mo.—Examiner Kerwin: : 
tr a ee "2675-Grain and Grain products Missouri River Points 
to Arkansas. 
* 15095—Pioneer Coal & Coke Co. vs. Director General, as agent, the 
Pennsylvania R. R. et al. 5 
-2— nt at Washington, D. C.: 
i ag eB Bat Taney of St. Louis & O'Fallon Ry. 
Finance No. 4026—Excess Income of Manufacturers Ry. 
n ty, Mo.—Examiner Kerwin: 
July fo ieaneas Sivy, Kaw Valley & Western Ry. Co., Harry C. Jobes, 
Receiver, vs. K. C. S. Ry. et al. 
July 7—Washington, D. C.—Examiner Fowler: 
* Valuation No. 678—In re tentative valuation of the property of the 
St.: Clair Terminal R. R. Co. 


July 7—Providence, R. I.—Examiner Smith: 
17991—-City of Providence vs. N. Y. N. H. & H. R. R. 
18017—A. C. Dutton Lumber Corp. vs. N. Y. N. H. & H. R. R. et al. 
July 7—Little Rock, Ark.—Examiner Koebel: 
* be a Cotton Seed Crushers’ Assn. vs. A. C. & Y. Ry. 
et al. 


July 8—Pittsburgh, Pa.—Examiner Fleming: 

* 18234—-Armstrong Cork Co. vs. A. & W. Ry. et al. 

July 8—Providence, R. I.—Examiner Armes: R 

* 1 20 eam Nut and Bolt Company vs. N. Y. N. H. & H. RB. 
et al. 

July 8—Little Rock, Ark.—Examiner Koebel: 

* 18066—Little Rock Chamber of Commerce vs. A. G. S. 

July 8—Argument at Washington, D. C.: 

* Finance No. 4943—Proposed acquisition of control of Virginian Ry. 

by Norfolk & Western Ry. 


July 8—Washington, D. C.—Examiner Woodrow: 

Valuation No. 715—In re tentative valuation of the property of the 
Cc. B. & Q. R. R. et al. 

Valuation No. 716—In re tentative valuation of the property of the 
Colorado & Southern Ry. and the Colorado R. R. of 

Valuation No. 717—In re tentative valuations of the properties : 
the Fort Worth & Denver City Ry., Acme Tap Railroad, and Fo 
Worth & Denver Terminal Ry. 


R. R. et al. 
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Warehouse Storage 


at unusual saving 


Here’s real news! Storage rates in Britain from 
one-half to one-seventh of current American rates 


You can save money right 
now on shipments to Britain 
by using the new L M Sstor- 
age service. The LM S owns 
and operates 350 storage 
warehouses at its terminals in 
practically every important 
industrial centre throughout 
Britain. Storage capacity 
exceeds 100,000,000 feet ! 
Direct rail connections be- 
tween warehouses. 


The LM S is the only British 
Railroad serving with its own 
lines all major British ports. All 


merchandise is delivered right 


through to store door with its own 
teams and trucks. 1,300 motor 
trucks and 10,000 teams con- 
tinuously employed. 


Recently a prominent American 
Exporter sold merchandise to 
a British customer for /uture 
delivery. He shipped directly 
to the LMS warehouse in 
buyer’s home town in England 
where it was held. at a mere 
fraction of cost which same 
storage would be anywhere in 
the United States. Delivery of 
the merchandise was given to 
buyer by special L M S motor 
truck service om exact delivery 
date. 


In addition to the examples quoted, 
authentic bulletins will be published 
from time to time demonstrating how 
LM 8S Service assists American 
business. Watch for the next ex- 
ample—it will pay youl 


LONDON MIDLAND & SCOTTISH 


RAILWAY of GREAT BRITAIN 
THOMAS A. MOFFET 


Freight Trafic 


Manager in America 


One Broapway, New Yor« City 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 


Vol. XXXVII, No. 25 


Booklet explaining L M S unusual 
FREE rhouceg Plan mailed free on request 


























June 19, 1926 THE TRAFFIC WORLD 


Wi 


| A Dependable Railway 


SPEED—During the past year the Great Northern Railway has expended over 
' twenty million dollars in the maintenance and improvement of its roadbed 
and other millions were spent in adding new locomotives, the largest of their 
class ever built, and new freight cars so that it could give more rapid service 
than ever between St. Paul-Minneapolis and the cities of the Pacific North- 

west. 


SAFETY—A good part of this money was spent for new, heavy, 130-pound steel rails, 
which were laid wherever extra strength was needed—for the construction of 
heavy steel and concrete bridges on the main line—for the latest type of 
automatic block signals—and for every class of equipment and safety appli- 
ance that would help make this the safest line in the Northwest. 


SERVICE—Daily through Fast Freight Trains hauled by the most modern locomotives 
—through Merchandise Cars without transfer from Chicago, St. Louis, St. 
Paul, Minneapolis, Minnesota Transfer, Duluth and Superior to all impor- 
tant points in the Northwest—connection with steamship lines to all points on 
the Pacific Coast and the Orient—and a trained personnel of traffic experts 
provide exceptional service for any and every line of business. 


Call on or telephone any Great Northern representative. 
He will be glad to furnish you with information regard- 
ing any phase of freight shipments—or write 


ST. PAUL, MINN. 
G. H. Smitton, Freight Traffic Manager 


A. J. DICKINSON 
Passenger Traffic Manager 


HELENA, MONT. SEATTLE, WASH. 
J. F. Pewters, Assistant General M. J. Costello 
Freight and Passenger Agent Western Traffic Manager 


: Great Northern Railway 


Route of the New Oriental Limited 


Finest Train to the Pacific Northwest—No Extra Fare 
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SHIP YOUR 


Western Freight 


VIA THE 


Western Pacific 


Joint transcontinental freight 
rates are in effect between the 
East and points served by 
Western Pacific rails and short 
line connections in the states 
of California, Nevada and 
Utah; also to and from points 
in California upon: 
Atchison, Topeka and Santa Fe— 


Bakersfield and North 


Southern Pacific— 


Banning, including Los Angeles 
and points north to the state line, 


Good Service Maintained 
Through Package Cars 


wy DAG & 
ACI an 


AGENCIES THROUGHOUT THE UNITED STATES 


General Offices: Mills Building, San Francisco 
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Looking Ahead 


Hore competitive struggle of industry has sharply emphasized the need 

of not only minimum production cost but also minimum distribution 
expense. The cost of getting a product to market is of vital importance. 
Transportation costs of raw materials to factory and finished product to 
consumer involve the life and well-being of any enterprise. 


Because of this fact forward-looking manufacturers may well consider 
the possible benefits of additional plant location. 


The Pittsburgh District has outstanding advantages as a location for 
manufacturers through its accessibility to raw materials. It directly serves 
a population of two millions, and within a radius of a few hundred miles 
are the greatest consuming markets of the United States. No other pro- 
ducing district of like importance is so favorably situated with respect to 
its markets. Labor may be obtained in any type and volume and no cheaper 
power exists anywhere in the country. 


This Company will be glad to aid any interested concern in a survey 
of these advantages, and to explain the merits of an industrial location 
along its rails in the Pittsburgh District where a high grade belt line 
service is offered in connection with all trunk lines and where convenient 
industrial sites are available for every purpose. 


1141 Oliver Building, Pittsburgh, Penna. 


| Montour R.R.I 
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SOUTHERN PACIFIC LINES 
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